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NEGOTIATED CONTRACT 


Contract No. FI-5777 


Fairchild Space & Defense Systems 

A Division of Fairchild Camera & Instrument Corporation 
Syossett, New York 


Contract For: See Schedule 


Mail Vouchers to: Contracting Officer 


Fixed Price: 


Effective Date 


£5X1 A 


15 July 1963 


This contract is entered into, by and between the United States of America 
hereinafter called the Government, represented by the Contracting Officer 
executing this contract, and the above-named Contractor which is a Corporation 
incorporated in the State of Delaware, hereinafter called the Contractor. 

The parties hereto agree that the Contractor shall furnish the facilities and 

de ^ 1 I e f a ^ 1 supplies and Perform all the services set forth in the attached 
schedule issued hereunder, for the consideration stated herein. 

The rights and obligations of the parties to this contract shall be subject 
to and governed by the Schedule, Exhibit A and the General Provisions (AF 
basic agreement number AF 33 ( 657 )- 5087 ), as modified which together with this 
page and the accompanying certificate comprise this Contract No. 
t 1 - 5 [ 77 - In the event of any inconsistency between the Schedule and the General 
Provisions, the Schedule shall control. 

IN WITNESS WHEREOF, the parties hereto have executed this contract as of 

— , 1963. 


FAIRCHILD CAMERA & INSTRUMENT CORPORATION 

25X1 A 

B 

l_ -7 

TITLE Vice President and Comptroller 


T HE UNITED. STATES OF AMFKTOA 
BY 


Contracting Officer 
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Contract No. FI-5777 


INDEX TO SCHEDULE 

PART I - SCOPE OF WORK 

PART II - PERIOD OF PERFORMANCE AND DELIVERY 

PART III - FIXED PRICE 

PART IV - LIMITATION OF GOVERNMENT'S OBLIGATION 

PART V - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS. . 

PART VI - SPECIAL SECURITY RESTRICTIONS 

PART VII - AF BASIC AGREEMENT 

PART VIII - SPECIAL SUBCONTRACT CIAUSE 

PART IX - GOVERNMENT FURNISHED PROPERTY 

PART X - TECHNICAL FIELD SUPPORT ...... 

PART XI - GOVERNMENT FACILITIES 

PART XII - TRANSPORTATION COSTS 
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c. It is contemplated that the funds presently allotted to this contract 
will cover the work to he performed, as limited by the provisions of (b) above 
(until the 30 th day of September 1963). In the event funds allotted are considered 
by the Contractor to be inadequate to cover the work to be performed until the 
above date, or an agreed date in substitution thereof, the Contractor shall notify 
the Contracting Officer in writing when within the next thirty (30) days the work 
will reach a point which, in the event of termination of this contract pursuant 
to the clause hereof entitled: "Termination for the Convenience of the Government," 
the total amount payable by the Government (including amounts payable in respect 
of subcontracts and settlement costs), pursuant to Paragraph (e) thereof, will 
approximate eighty-five per cent (85$) of the total amount then allotted to the 
contract. The notice shall state the estimated date when such point will be 
reached and the estimated amount of additional funds required to continue per- 
formance to the above or an agreed substituted date. The Contractor shall, 
thirty (30) days prior to the date above written or agreed substituted date, 
advise the Contracting Officer in writing as to the estimated amount of additional 
funds which will be required for the timely performance of the contract for a 


further period as may be specified in the contract or otherwise agreed to by the 
parties. If after such latter notification, additional funds are not allotted 
by the date above written or by an agreed date in substitution therefor, the 
Contracting Officer will, upon written request of the Contractor for the same, 
terminate this contract on such date or the date set forth in the request, 
whichever is later, pursuant to the provisions of the clause of this contract 
entitled: "Termination for the Convenience of the Government." 


d. When additional funds are allotted from time to time for continued 
performance of the work under this contract, the parties shall agree as to 
the applicable period of contract performance which shall be covered by such 
funds and the provisions of Paragraphs (b) and (c) above shall apply in like 
manner to such additional allotted funds and substituted date pertaining 
thereto and the contract amended accordingly. 

e. If the Contractor incurs additional costs, or is delayed in the per- 
formance of the work under this contract, solely by reason of the failure of 
the Government to allot additional funds in amounts sufficient for the timely 
performance of this contract, and if additional funds are allotted an equitable 
adjustment shall be made in the price or prices (including appropriate target, 
billing, and ceiling prices where applicable) of said items or in the time of 
delivery or both. Failure to agree to any such equitable adjustment hereunder 
shall be a dispute concerning a question of fact within the meaning of the 
clause of this contract entitled: "Disputes." 

f. The Government may at any time prior to termination, and, with the 
consent of the contractor, after notice of termination, allot additional funds 
for this contract. 


g. The Provisions of this clause with respect to termination shall in no 
way be deemed to limit the rights of the Government under the clause hereof 
entitled: Default." The provisions of this clause are limited to the work on 

and allotment of funds for the items set forth in (a) above. This clause shall 
become inoperative upon the allotment of funds for the total price of said work 
except for rights and obligations then existing under this clause. 


Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 



Approved For Release 200g/Q6m :.CIArRDP66BQ0728R0d040002001 1-2 


h. Nothing in this clause shall affect the right of the Government to 
terminate this contract pursuant to the clause of the contract entitled 
"Termination. '* 

PANT V - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS 

Notwithstanding the requirements of any of the General Provisions of this 
contract to the contrary, whensoever the Contractor, in performance of the work 
under this contract, shall find that the requirements of any of the clauses of 
the General Provisions are in conflict with security instructions issued to the 
Contractor by the Contracting Officer or by his duly authorized representative 
for security matters, the Contractor shall call the attention of the Contracting 
Officer to such conflict and the Contracting Officer or his duly authorized 
representative for security matters ahall (i) modify or rescind such security 
requirement or (ii) the Contracting Officer shall issue to the Contractor a 
waiver of compliance with the requirements of the General Provisions conflicting 
with such security requirements. Any waiver of compliance with the General 
Provisions of this contract issued by the Contracting Officer shall be in writing, 
except that the approval by the Contracting Officer of any subcontract issued 
hereunder by the Contractor shall be deemed to constitute approval of waiver of 
any clauses of the General Provisions in conflict with the stipulations of such 
subcontract. 

PART VI - SPECIAL SECURITY RESTRICTIONS 

The Contractor shall not reveal (i) the specific nature or any details of 
the work being performed hereunder or (ii) any information whatsoever with 
respect to the department of the Government sponsoring this contract the 
work thereunder except as the Contractor is directed or permitted to reveal 
such information by the Contracting Officer or by his duly authorized 
representative for security matters, and notwithstanding any clause or section 
of this contract to the contrary, the Contractor shall not interpret any clause 
or section of this contract as requiring or permitting divulgence of such 
information to any person, public or private, or to any officer or department 
of the Government without the express consent of the Contracting Officer or 
his duly authorized representative for security matters. 

PART VII - AE BASIC AGREEMENT 

Fixed Price Basic Agreement AF 33 (657)-5087 between the Contractor and the 
Government, dated 29 November 1962, is incorporated herein by reference with the 
following modifications : 

a. Clause 40, "Renegotiation", of Section A is deleted in its entirety. 

b. The following clauses only of Section B are included in this contract: 

B.1A, B. 2, B.3, B.4, B.l4, B.22, B.27, B.28 and B.4l. 

c. All of Section D is included in this contract. 



$ 

% 8 
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d. In clause B. Ik, "Progress Payments", the figure 80 is hereby inserted 
in the blank spaces designated A, B, C, D and E. 

PART VIII - SPECIAL SUBCONTRACT CLAUSE 

The Fairchild Space and Defense Systems is authorized to procure from its 
Semiconductor Division integrated circuits and/or Semiconductor devices on a 
fixed price basis, which subcontract shall contain the terns and conditions of 
a fixed price contract and will not be subject to inspection and/or audit, 
notwithstanding any other provision of this contract. 

The Contractor agrees in conjunction with this clause that prices quoted 
are those quoted to most favored customers and in no event will exceed prices 
quoted to any other corporation. It is further agreed that the foregoing special 
subcontract clause shall be applicable only until another source is developed for 
the integrated circuits and/ or Semiconductor device at which time competitive 
prices shall be obtained for these procurements. 

PART IX - GOVERNMENT FURNISHED PROPERTY 

The Government will provide the Contractor with the Government Owned Propertv 
contained in Exhibit B hereto. 

PART X - TECHNICAL FIELD SUPPORT 

Under a separate contract the Contractor will provide Technical Field Support 
in accordance with the Statement of Work, Field Engineering Services, designated 
FES No. 1, dated 25 September 1963 . 

PART XI - GOVERNMENT FACILITIES 

The fixed price in Part III of this schedule is based upon the use by the 
Contractor of the existing secured work area, Government furnished film and the 
transfer of 'A' prime residual inventory. 

PART XII - TRANSPORTATION COSTS 

The Government will reimburse the Contractor for transportation costs 
incurred by the Contractor in shipping deliverable items FOB Destination. 

The Contractor will submit paid shipping invoices to the Government for 
reimbursement thereof. 


- 7 - 
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EXHIBIT A 

STATEMENT OF WORK 

design, development and fabrication 

OF 

"A" FOLLOW-ON NUMBER 2 
SATELLITE MAPPING camera subsystem 
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3*° design 

3.1 FSDS shall have the total responsibility for develop- 
ment and design of the "A" Follow-On Nr. 2 camera 
subsystem according to the above Design Control Speci- 
fication per paragraph 2.3 and consistent with the 
applicable requirements set forth in the SE "A" Program 
Requirement Specification per paragraph 2.1. 

3.2 Design changes and/or changes to specifications which 
affect the functional configuration of the subsystem 
or interface between contractors shall be submitted to 
SE for review, and to the Program Office for approval. 

3*3 In order to achieve maximum benefit from previous 

programs, existing designs shall be used wherever possible, 
provided they are optimum for the anticipated mission. 

Wo fundamental changes shall be made except through 
approved technical directives . 

3.4 FSDS shall insure, in coordination with A/P, that all 
changes to the camera system and its ground support 
system are designed with regard to the limitations 
and capabilities of the personnel who will assemble, 
checkout, repair, operate camera subsystem and assist 
in compatibility tests. 

3.5 FSDS shall insure in coordination with SE Field Engi- 
neering and/or SE Quality Assurance, that prior to 
first article acceptance testing, al 1 subsystem or 
interface drawings, specifications, data sheets, and 
procedures are compatible and conform to established 
A/p, SE and Program Office policies and procedures. 

4.0 PRODUCTION 


4.1 FSDS shall design and fabricate four (4) mapping cameras 
and cassettes in the "A” Follow-On Nr. 2 subsystem 
configuration in accordance with the Design Control 
Specification referenced in paragraph 2.3 of this 
document. 
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4.2 FSDS shall fabricate and furnish E* clocks (p/n IO 89BI) 
for use in the camera subsystem. The Shutter Timer, 
connecting harness, and other components shall be 
compatible with the E’ clock. 

4.3 FSDS shall furnish spares in accordance with the following: 

4.3.1 On or before ninety (90) days after authorization 
to proceed, FSDS shall furnish the Systems 
Engineering Contractor with seven (7) copies of 

a production list containing the part number, 
description, and quantity of those parts deemed 
necessary by FSDS to support the equipments after 
shipment from New York considering the delivery 
schedule . This list shall indicate those long 
lead-time items already released to support the 
equipment . 

4.3.2 If, within thirty (30) days from the date of 
submission, the Systems Engineering Contractor 
and the Program Office has neither approved nor 
disapproved all the items contained in such 
production lists, those items shall be deemed 

to have been authorized for provisioning purposes . 
In the event items are disapproved by the Program 
Office, procurement activity shall be terminated 
where necessary. 

4.4 Ground support equipment shall be modified as defined 
in Section 6.0. 

4.5 FSDS shall inspect existing film spools and supply spool 
support structures, and refurbish as required. 

5.0 TESTS 

FSDS shall provide facilities, materials, security and services 
necessary to perform qualification tests on previously unquali- 
fied components and subsystems as well as acceptance tests 
on each deliverable article. This function also embraces such 
additional and special tests as are normally required, such 
as feasibility tests, functional breadboards, engineering 
analysis, etc. 
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5-1 FSDS shall perform Inspection and Acceptance Tests 
in accordance with Specification Nr. ATS1015-4012 
and the following: 

5-1.1 Inspection of the material to he delivered 
from FSDS shall be at a level deemed 
necessary by FSDS and approved by the 
Government to insure performance. FSDS shall 
provide additional inspection services in 
the event performance verification or rework 
is necessary to such material after acceptance 
and delivery . FSDS shall also verify that 
no damage in transit has occurred to its 
material after shipment from one facility to 
another. FSDS will be responsible for any 
damage incurred in shipment from FSDS facility 
to destination in accordance with Clause 6 of 
the General Provisions. 

5.1.2 Final acceptance of equipment and materials to 
be delivered shall be at FSDS. The Systems 
Engineering Contractor and other Program Office 
representatives will be notified five (5) days 
prior to the beginning of final acceptance tests . 
These tests shall be administered in accordance 
with the approved Acceptance Test Procedures. 
Requests for waivers on end item equipment 
deliveries shall be submitted to SE for recom- 
mendation, and to the Program Office for 
approval. The execution of a DD Form 250, 
which will contain concurrence signature of 
the Program Office representative, shall 
constitute final acceptance. Copies of the 
DD Form 250 will be forwarded to the Contracting 
and Finance Officers. 

5.2 Review of component fabrication and testing will be 
conducted jointly between FSDS and SE Field Quality 
Assurance prior to the first article production phase of 
the program. 

5.3 SE and the Program Office shall monitor all acceptance 
tests . 
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5-4 FSDS shall notify SE and the Program Office of pending 
tests, to assure adequacy of test coverage. 

6.0 GROUND SUPPORT EQUIPMENT 

FSDS shall utilize previously built support equipment for 
complete camera subsystem tests. In view of the substantial 
investments in this type of equipment, existing handling, 
test, checkout, and calibration equipment will be used, 
either directly, by modifications which were previously 
developed on prior programs, or by such additional modifi- 
cation as may be required for compatibility with the "A" 
Follow-On Nr. 2 subsystem. 

7*0 REQUIRED DOCUMENTATION AND REPORTING BY FSDS 

7 .1 Publications 

FSDS will append the existing previously delivered 
manuals describing the complete satellite mapping 
camera subsystem operation, field maintenance, and 
checkout. The form and extent shall be such as to 
bring the existing manual into clear accord with the 
"A" Follow-On Nr. 2 subsystem. FSDS will furnish to 
SE, one (l) reproducible master and ten (10) printed 
copies of the appendices to the existing manual. 
Delivery of these appendices shall be no later than 
the delivery of the first subsystem unit. 

7.2 Engineering Drawing List 

A list indicating FSDS Engineering Drawings shall be 
forwarded to SE and maintained in an up-dated 
condition. 

7.3 FSDS shall prepare and furnish to SE all acceptance 
and qualification specifications as required. 
Modifications to the existing approved system 
acceptance and qualification specifications shall be 
approved by the Systems Engineering Contractor. 

7.4 FSDS shall furnish to SE such drawings, schematics and 
specifications necessary to accomplish system 
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Integration and maintain proper interface between 
associate contractors. 

7*5 FSDS s hall furnish the following reports and attend 
required meetings as follows: 

7*5.1 Weekly TWX progress report - to be forwarded 
to SE and Program Office on Wednesday and 
shall report schedule status and significant 
highlights of development for the preceding 
week - ending Saturday. 

7.5.2 System Engineering Meetings shall be held 
approximately once each month, normally at 
A/p and FSDS-New York alternately. Such 
meetings shall be chaired and minutes prepared 
and distributed by the Systems Engineering 
Contractor. All Associate Contractors shall 
present such briefing aids and data as required. 
SE shall set the date and place for all meetings, 
with approval of the Program Office. A 
recommended agenda will be furnished the Program 
Office at least one week prior to each meeting 
for review and approval. 

7.6 FSDS shall prepare and furnish three ( 3 ) copies of all 
qualification and/or special test reports within 15 days 
after completion of testing. 

7-7 FSDS shall provide the Systems Engineering Contractor 
documentation with each mapping camera subsystem as 
follows : 


7.7.1 Mapping Camera Subsystem Logbook. 

7.7.2 Mapping Camera Subsystem Electrical Schematics 
as wired (three copies each). 

7.7.3 Calibration data (three copies each). 

7 . 7 .^ Acceptance Test Reports (three copies each). 
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7.8 Reports and Monitoring 

AH acceptance test results and failure analyses shall 
be submitted promptly to SE and to the Program Director 
for review and analysis . 

7-9 Repairs, modifications and malfunctions not resulting 
in failure shall be reported promptly and in detail 
to SE and the Program Office . 

8 . 0 ADMINISTRATION 


8.1 Program Management and Systems Engineering and Technical 
Direction 

8.1.1 Program management and technical direction shall 
be provided by SAESP through the SP-11 Program 
Office, as the agent for all interested agencies 
of the Government. The SP-11 Program Office 
will be the single day-by-day point of contact 
with the Contractor. 

8.1.2 The function of the Systems Engineering Contractor 
is as specified in "Operating Procedure for 
Systems Engineering and Technical Direction", 
SP3-279, Revision A, dated 10 June 1963, which 
forms a part of this Statement of Work. 

8.2 Management Liaison 

FSDS shall provide full and complete coordination required 
to ensure satisfactory completion of "A" Follow-On Nr. 2 
project phases within schedule and contractual requirements. 

9*0 EQUIPMENT FURNISHED TO THE GK3VERMENT BY FSDS 

Delivery Summary - FSDS shall deliver the work called for 
above in accordance with the following schedule. Unless 
otherwise specified, acceptance and inspection shall be at 
FSDS ' s plant for shipment to be made F.O.B. destination. 
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10.0 MATERIALS AND SERVICES FURNISHED BY THE GOVERNMENT 


The Government shall furnish or cause to he furnished, the 

items listed below: 

10.1 Film 

There shall be supplied to FSDS, 5" film to meet 
requirements for testing and operational checks. 

Specific amounts and types of film are to be 
determined by FSDS for use in New York testing and 
by A/P for West Coast system test and actual final 
use as early in the program as possible, but in 
sufficient time to allow the Government to furnish 
same to Contractor’s schedule. This will normally 
be a 90-day lead-time item. 

10.2 Access to all test and operational telemetry data 
reflecting the performance of the camera subsystem, 
as required. 

10.3 FSDS will be furnished and is also authorized to use 
on a no-charge-for-use basis, such items of special 
tooling, test equipment, ground handling equipment, 
ground support equipment, and facilities generated 
under previous "A" Program contracts, without 
jeopardizing active contracts. 

10.4 Gold foil shall be supplied to FSDS by the A/P associate. 
Quantity to be limited to 20 pcs 24 x 48 x .002 inches 
adhesive backed tape, coated with 10 microinches of 
evaporated gold. 

11.0 PACKAGING AND SHIPMENT 


FSDS shall utilize residual camera transit cases and supply 
spool support structures. Existing cassette transit cases 
will also be used. A/P will make these necessary transit 
cases available to FSDS. 

11.1 Shipment is F.O.B. destination via such carriers and to 
such destinations as may be designated by the Program Office. 

11.2 Spares shall be shipped F.O.B. destination for maintenance 
of accountability in a Stores Area. The parts shall be 
available to FSDS Field Engineering and Flight Support 
Group to replace those parts as may be necessary to certify 
flight readiness of the camera subsystems. 
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EXHIBIT B 


Raw Glass 

PECO P/N~ Description (Type of Glass) Quantity 


548-1001 

1002 

1003 

1004 

1004 

1005 
1005 
1006 
1007 
1007 
1008 
1008 
1009 
1010 
1010 
1010 
1011 
1012 


LAK-17 7 
BASF- 10 7 
LF-19 1 5 

BAF-8 6 
BAF-8 Partially Fabricated (NG) 1 
EK-448 **• 
LF-19 ^ 
LAK-17 2 
LAK-17 ^ 
LAK-17 Partially Fabricated 1 
EK-448 5 
LF-19 li) - 
SF-5 7 
EK-448 6 
LF-19 17 
LF-19 Partially Fabricated 2 
SSK-8 7 
LAK-17 7 


Tools & Fixtures 


PECO P/N 

Description 

Quantity 

T-548-1013-1 

Drill Jig 

1 

1013 

Arbor 

1 

1016 

Arbor 

2 

1017-1 

Form Tool 

1 

1018 

Arbor 

1 

1019 

Arbor 

1 

1020-2 

Form Tool 

2 

1021-1 

Form Tool 

1 

1022-1 

Form Tool 

1 

1023 

Arbor 

1 

1024-1 

Form Tool 

1 

1028 

Arbor 

1 

1013 

Lathe Fixture 

2 

1016 

Lathe Fixture 

2 

1017 

Lathe Fixture 

1 

1018 

Lathe Fixture 

1 

1019 

Lathe Fixture 

2 

1020 

Lathe Fixture 

1 

1021 

Lathe Fixture 

1 

1022 

Lathe Fixture 

1 

1023 

Lathe Fixture 

1 

1024 

Lathe Fixture 

1 

1025 

Lathe Fixture 

1 
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Tools & Fixtures (Cont. ) 


PECO P/N 

Description 

Quantity 

T-548-1026 

Lathe Fixture 

1 

1027 

Lathe Fixture 

1 


Finished Parts 
PECO P/N ™ 

- Glass & Metal 

Description 

Quantity 

548-0011 

Filter Assembly - Red 

2 

0012 

Filter Assembly - Yellow 

2 

1057 

Mount Filter Cell 

1 

1027 

Mount Filter Cell 

5 

1029 

Cover Front 

3 

1032 

Adapter - Cover 

3 

1033 

Cover - Rear 

4 

1034 

Barrel - Mehanite 

l 

Finished Parts 
PECO P/N 

8c Castings 

Description 

Quantity 

548-1016 

Cell #1, 60 $ Compl. 

1 

1013 

Barrel Mehanite Casting 

1 

1020 

Retainer - Filter 

20 

1027 

Mount Filter Cell 

3 

1034 

Barrel - Aluminum 

6 


TEST EQUIPMENT 


A. D 8 &A Rack - Item 7 " Units 3 and 4 "Deliverable" 

DD-250 Partial #34 

Shipped 4/ 12/63 

Crates Marked: 7-5-A 1/9 to 9 / 9 : 7 - 5 B l/9 to 9/9 

Weight and cubage not available but cubage could be 100 cu. ft. 

B. D&A Rack - Item 7 ~ Units 1 and 2 "In House" 

DD-250 Partial #28 Unit 1 

DD-250 Partial #29 Unit 2 
Shipped IO/ 5/62 

Markings: Unit 1 - 7 - 5 -A- 2/9 Weight 72 lbs. Cube 5.6 ft. 

Unit 2 - 7-5-A-2/9 Weight 6 l lbs. Cube 6.6 ft. 

C. Residual Inventory Item No. 1659 
National Co. Atomichron Model NC-1001A 


$3% Sf* . *rp 


if £ 
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Basic Agreement No* AF33(657)-50S7 

25X1A 

, Initiato r;; , 


UNITED STATES AIR FORCE 

Fixed-Price Basic Agreement with FAIRCHILD CAKERA AND INSTRUMENT CORPORATION 


B i 
B 

I: • 


c. * 

Ji I 




•v ; 

fi i 

5*3 
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BASIC AGREEMENT BETWEEN THE UNITED STATES AIR FORCE AID 


whici 


FAIRCHILD CAMERA AND INS TRUMENT .CORPORATION 

This memorandum avreement made this 29 th dav of 

replaces anf superfedes without r^tV oa c fi ve 1 "^Tee^T : A»* 


November 


wrrTFjr^tF5m 


19 


62 


baa for its purpose simplification and increased efficiency in the negotiation and 

execution of Fixed Price . Contracts 

between the United States Air Force- and Fai.rc.hild Camera and Instrument Corpora tion 

a corporation incorporated under the laws of the State of Delaware . 

The Terns and provisions of Sections A, B, Q, D and E hereinafter set forth have 
been agreed upon by the parties hereto. The clauses set forth in Section A are 
mandatory clauses. The clause* set forth in Section B, and provisions of Section 
0 t 0 am E are for mutual selection as applicable to each contract. Contracts executed 
after the date hereof and prior to the texnination hereof shall refer to all clauses 
and provisions of this agreement applicable to the contract and try such reference 
incorporate the same. Such contracts shall consist of the incorporated clauses and 
provisions, and any additional clauses and provisions which may be specifically set 
forth .it such contracts. 


This agreement may be terminated in its entirety -fejy either party upon thirty (30) 
days .notice xu writing to the other party. This agreement may be terminated by the 
(krvexrauarrt at any time if the parties fail to agree upon any deletion, modification or 
addition to this agreement which is required by statute, executive order, or the Armed 
Services .%’ocurement Regulation. No- deletion, modification or addition to, or termination 
of, this agreement shall affect aqy contracts theretofore entered into between the 
parties in which this agreement has been incorporated by reference. 

This agreement shall be reviewed as a minimum annually on the anniversary of its 
effective date and revised to conform with all requirements of the Armed Services 
Procurement. Regulation and ary additional provision's, including applicable provisions 
of the Air Force Procurement Instruction, as mutually agreed to by the parties. Such 
revisions shall be evidenced by Supplemental Agreements hereto. 

This agreement shall not bs referred to by the Contractor in bids submitted in 
response to advertised invitations nor become a part of any contract placed through 

the process of formal advertisement. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 

and year first above written! 


UNITED STATES OF AMERICA 
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SECTION A - GENERAL PROVISIONS 


Except as otherwise provided in applicable clauses of other Sections hereof 
the following clauses shall be deemed to be incorporated in and form a part ° 
every contractual instrument entered into between the United States Air Force with 
the Contractor whenever such instrument or document states that this Basic Agreement 

applies*. ...... 
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Standard Form 32 
SEPTEMBER 1961 EDITION 
GENERAL SERVICES ADMINISTRATION 
FED. PROC. REG. (41 CFR) 1-16.101 


GENERAL PROVISIONS 

(Supply Contract) 


1. Definitions 

As used throughout this contract, the following terms 
shall have the meanings set forth below : 

(a) The term “head of the agency” or “Secretary” 
means the Secretary, the Under Secretary, any 
Assistant Secretary, or any other head or assistant 
head of the executive or military department or 
other Federal agency; and the term “his duly au- 
thorized representative” means any person or per- 
sons or board (other than the Contracting Officer) 
authorized to act for the head of the agency or the 
Secretary. 

(b) The term “Contracting Officer” means the person 
executing this contract on behalf of the Government, 
and any other officer or civilian employee who is a 
properly designated Contracting Officer; and the 
term includes, except as otherwise provided in this 
contract, the authorized representative of a Con- 
tracting Officer acting within the limits of his 
authority. 

(c) Except as otherwise provided in this contract, the 
term “subcontracts” includes purchase orders under 
this contract. 

2. Changes 

The Contracting Officer may at any time, by a written 
order, and without notice to the sureties, make changes, 
within the general scope of this contract, in any one or more 
of the following: (i) Drawings, designs, or specifications, 
where the supplies to be furnished are to be specially manu- 
factured for the Government in accordance therewith; (ii) 
method of shipment or packing; and (iii) place of delivery. 
If any such change causes an increase or decrease in the 
cost of, or the time required for, the performance of any 
part of the work under this contract, whether changed or 
not changed by any such order, an equitable adjustment 
shall be made in the contract price or delivery schedule, or 
both, and the contract shall be modified in writing accord- 
ingly. Any claim by the Contractor for adjustment under 
this clause must be asserted within 30 days from the 
date of receipt by the Contractor of the notification of 
change: Provided, however. That the Contracting Officer, 
if he decides that the facts justify such action, may receive 
and act upon any such claim asserted at any time prior to 
final payment under this contract. Where the cost of 
property made obsolete or excess as a result of a change is 
included in the Contractor’s claim for adjustment, the Con- 
tracting Officer shall have the right to prescribe the man- 
ner of disposition of such property. Failure to agree to 
any adjustment shall be a dispute concerning a question of 
fact within the meaning of the clause of this contract 
entitled “Disputes.” However, nothing in this clause shall 
excuse the Contractor from proceeding with the contract 
as changed. 

3. Extras 

Except as otherwise provided in this contract, no pay- 
ment for extras shall be made unless such extras and the 
price therefor have been authorized in writing by the Con- 
tracting Officer. 

4. Variation in Quantity 

No variation in the quantity of any item called for by this 
contract will be accepted unless such variation has been 
caused by conditions of loading, shipping, or packing, or 
allowances in manufacturing processes, and then only to 
the extent, if any, specified elsewhere in this contract. 
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5. Inspection 

(a) All supplies (which term throughout this clause in- 
cludes without limitation raw materials, components, inter- 
mediate assemblies, and end products) shall be subject to 
inspection and test by the Government, to the extent prac- 
ticable at all times and places including the period of man- 
ufacture, and in any event prior to acceptance. 

(b) In case any supplies or lots of supplies are defective 
in material or workmanship or otherwise not in conformity 
with the requirements of this contract, the Government shall 
have the right either to reject them (with or without in- 
structions as to their disposition) or to require their cor- 
rection. Supplies or lots of supplies which have been 
rejected or required to be corrected shall be removed or, if 
permitted or required by the Contracting Officer, corrected 
in place by and at the expense of the Contractor promptly 
after notice, and shall not thereafter be tendered for ac- 
ceptance unless the former rejection or requirement of cor- 
rection is disclosed. If the Contractor fails promptly to re- 
move such supplies or lots of supplies which are required to 
be removed, or promptly to replace or correct such supplies 
or lots of supplies, the Government either (i) may by 
contract or otherwise replace or correct such supplies and 
charge to the Contractor the cost occasioned the Govern- 
ment thereby, or (ii) may terminate this contract for de- 
fault as provided in the clause of this contract entitled 
“Default.” Unless the Contractor corrects or replaces 
such supplies within the delivery schedule, the Contracting 
Officer may require the delivery of such supplies at a reduc- 
tion in price which is equitable under the circumstances. 
Failure to agree to such reduction of price shall be a dis- 
pute concerning a question of fact within the meaning of 
the clause of this contract entitled “Disputes.” 

(c) If any inspection or test is made by the Government 
on the premises of the Contractor or a subcontractor, the 
Contractor without additional charge shall provide all rea- 
sonable facilities and assistance for the safety and conveni- 
ence of the Government inspectors in the performance of 
their duties. If Government inspection or test is made at 
a point other than the premises of the Contractor or a sub- 
contractor, it shall be at the expense of the Government 
except as otherwise provided in this contract: Provided, 
That in case of rejection the Government shall not be liable 
for any reduction in value of samples used in connection 
with such inspection or test. All inspections and tests by 
the Government shall be performed in such a manner as not 
to unduly delay the work. The Government reserves the 
right to charge to the Contractor any additional cost of 
Government inspection and test when supplies are not ready 
at the time such inspection and test is requested by the 
Contractor or when reinspection or retest is necessitated 
by prior rejection. Acceptance or re jection of the supplies 
shall be made as promptly as practicable after delivery, 
except as otherwise provided in this contract; but failure 
to inspect and accept or reject supplies shall neither relieve 
the Contractor from responsibility for such supplies as are 
not in accordance with the contract requirements nor im- 
pose liability on the Government therefor. 

(d) The inspection and test by the Government of any 
supplies or lots thereof does not relieve the Contractor 
from any responsibility regarding defects or other failures 
to meet the contract requirements which may be discovered 
prior to acceptance. Except as otherwise provided in this 
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contract, acceptance shall be lusivo except as regards 
latent defects, fraud, or such g- >> ss mistakes as amoupt to 
fraud. 

(e) The Contractor shall provide and maintain an in- 
spection system acceptable to the Government covering the 
supplies hereunder. Records of all inspection work by the 
Contractor shall be kept complete and available to the Gov- 
ernment during the performance of this contract and for 
such longer period as may be specified elsewhere in this 
contract. 

6. Responsibility for Supplies 

Except as otherwise provided in this contract, (i) the 
Contractor shall be responsible for the supplies covered by 
this contract until they are delivered at the designated 
delivery point, regardless of the point of inspection; (ii) 
after delivery to the Government at the designated point 
and prior to acceptance by the Government or rejection 
and giving notice thereof by the Government, the Govern- 
ment shall be responsible for the loss or destruction of or 
damage to the supplies only if such loss, destruction, or 
damage results from the negligence of officers, agents, or 
employees of the Government acting within the scope of 
their employment; and (iii) the Contractor shall bear all 
risks as to rejected supplies after notice of rejection, except 
that the Government shall be responsible for the loss, or 
destruction of, or damage to the supplies only if such loss, 
destruction or damage results from the gross negligence of 
officers, agents, or employees of the Government acting 
within the scope of their employment. 

V. Payments 

The Contractor shall be paid, upon the submission of 
proper invoices or vouchers, the prices stipulated herein 
for supplies delivered and accepted or services rendered and 
accepted, less deductions, if any, as herein provided. Un- 
less otherwise specified, payment will be made on partial 
deliveries accepted by the Government when the amount 
due on such deliveries so warrants: or, when requested by 
the Contractor, payment for accepted partial deliveries 
shall be made whenever such payment would equal or ex- 
ceed either $1,000 or 50 percent of the total amount of this 
contract. 

8. Assignment of Claims 

(a) Pursuant to the provisions of the Assignment of 
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C. 
15), if this contract provides for payments aggregating 
$1,000 or more, claims for moneys due or to become due the 
Contractor from the Government under this contract may 
be assigned to a bank, trust company, or other financing 
institution, including any Federal lending agency, and may 
thereafter be further assigned and reassigned to any such 
institution. Any such assignment or reassignment shall 
cover all amounts payable under this contract and not al- 
ready paid, and shall not be made to more than one party, 
except that any such assignment or reassignment may be 
made to one party as agent or trustee for two or more 
parties participating in such financing. Unless otherwise 
provided in this contract, payments to an assignee of any 
moneys due or to become due under this contract shall not, 
to the extent provided in said Act, as amended, be subject 
to reduction or setoff. (The preceding sentence applies 
only if this contract is made in time of war or national 
emergency as defined in said Act and is with the Depart- 
ment of Defense, the General Services Administration, the 
Atomic Energy Commission, the National Aeronautics and 
Space Administration, the Federal Aviation Agency, or any 
other department or agency of the United States designated 
by the President pursuant to Clause 4 of the proviso of sec- 
tion 1 of the Assignment of Claims Act of 1940, as amended 
by the Act of May 15, 1951, 65 Stat. 41.) 

(b) In no event shall copies of this contract or of any 
plans, specifications, or other similar documents relating to 
work under this contract, if marked “Top Secret,” “Secret,” 
or “Confidential,” be furnished to any assignee of any claim 
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arising under contract or to any other person not en- 
titled to receive ..e same. However, a copy of any part or 
all of this contract so marked may be furnished, or any in- 
formation contained therein may be disclosed, to such as- 
signee upon the prior written authorization of the Con- 
tracting Officer. 

9. Additional Bond Security 

If any surety upon any bond furnished in connection 
with this contract becomes unacceptable to the Government, 
or if any such surety fails to furnish reports as to his 
financial condition from time to time as requested by the 
Government, the Contractor shall promptly furnish such 
additional security as may be required from time to time 
to protect the interests of the Government and of persons 
supplying labor or materials in the prosecution of the work 
contemplated by this contract. 

10. Examination of Records 

(The following clause is applicable if the amount of 
this contract exceeds $2,500 and was entered into by means 
of negotiation, but is not applicable if this contract was 
entered into by means of formal advertising.) 

(a) The Contractor agrees that the Comptroller Gen- 
eral of the United States or any of his duly authorized 
representatives shall, until the expiration of three years 
after final payment under this contract, have access to 
and the right to examine any directly pertinent books, 
documents, papers, and records of the Contractor involving 
transactions related to this contract. 

(b) The Contractor further agrees to include in all his 
subcontracts hereunder a provision to the efFect that the 
subcontractor agrees that the Comptroller General of the 
United States or any of his duly authorized representa- 
tives shall, until the expiration of three years after final 
payment under the subcontract, have access to and the 
right to examine any directly pertinent books, documents, 
papers, and records of such subcontractor, involving trans- 
actions related to the subcontract. The term “subcon- 
tract” as used in this clause excludes (i) purchase orders 
not exceeding $2,500 and (ii) subcontracts or purchase 
orders for public utility services at rates established for 
uniform applicability to the general public. 

11. Default 

(a) The Government may, subject to the provisions of 
paragraph (c) below, by written notice of default to the 
Contractor, terminate the whole or any part of this contract 
in any one of the following circumstances : 

(i) if the Contractor fails to make delivery of the sup- 
plies or to perform the services within the time specified 
herein or any extension thereof ; or 

(ii) if the Contractor fails to perform any of the other 
provisions of this contract, or so fails to make progress 
as to endanger performance of this contract in accord- 
ance with its terms, and in either of these two circum- 
stances does not cure such failure within a period of 
10 days (or such longer period as the Contracting Of- 
ficer may authorize in writing) after receipt of notice 
from the Contracting Officer specifying such failure. 

(b) In the event the Government terminates this con- 
tract in whole or in part as provided in paragraph (a) of 
this clause, the Government may procure, upon such terms 
and in such manner as the Contracting Officer may deem 
appropriate, supplies or services similar to those so ter- 
minated, and the Contractor shall be liable to the Govern- 
ment for any excess costs for such similar supplies or 
services: Provided, That the Contractor shall continue the 
performance of this contract to the extent not terminated 
under the provisions of this clause. 

(c) Except with respect to defaults of subcontractors, 
the Contractor shall not be liable for any excess costs if the 
failure to perform the contract arises out of causes beyond 
the control and without the fault or negligence of the Con- 
tractor. Such causes may include, but are not restricted 
to, acts of God or of the public enemy, acts of the Gov- 
ernment in either its sovereign or contractual capacity, 
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fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, and unusually severe weather; but in 
every case the failure to perform must be beyond the con- 
trol and without the fault or negligence of the Contractor. 

If the failure to perform is caused by the default of a 
subcontractor, and if such default arises out of causes 
beyond the control of both the Contractor and subcontrac- 
tor, and without the fault or negligence of either of them, 
the Contractor shall not be liable for any excess costs for 
failure to perform, unless the supplies or services to be fur- 
nished by the subcontractor were obtainable from other 
sources in sufficient time to permit the Contractor to meet 
the required delivery schedule. 

(d) If this contract is terminated as provided in para- 
graph (a) of this clause, the Government, in addition to 
any other rights provided in this clause, may require the 
Contractor to transfer title and deliver to the Government, 
in the manner and to the extent directed by the Contracting 
Officer, (i) any completed supplies, and (ii) such partially 
completed supplies and materials, parts, tools, dies, jigs, 
fixtures, plans, drawings, information, and contract rights 
(hereinafter called “manufacturing materials’’) as the 
Contractor has specifically produced or specifically acquired 
for the performance of such part of this contract as has 
been terminated; and the Contractor shall, upon direction 
of the Contracting Officer, protect and preserve property 
in possession of the Contractor in which the Government 
has an interest. Payment for completed supplies delivered 
to and accepted by the Government shall be at the contract 
price. Payment for manufacturing materials delivered to 
and accepted by the Government and for the protection and 
preservation of property shall be in an amount agreed 
upon by the Contractor and Contracting Officer; failure to 
agree to such amount shall be a dispute concerning a ques- 
tion of fact within the meaning of the clause of this con- 
tract entitled “Disputes.” 

(e) If, after notice of termination of this contract under 
the provisions of paragraph (a) of this clause, it is deter- 
mined that the failure to perform this contract is due to 
causes beyond the control and without the fault or negli- 
gence of the Contractor or subcontractor pursuant to the 
provisions of paragraph (c) of this clause, such notice of 
default shall be deemed to have been issued pursuant to 
the clause of this contract entitled “Termination for Con- 
venience of the Government,” and the rights and obliga- 
tions of the parties hereto shall in such event be governed 
by such clause. ( Except as otherwise ■provided in this 
contract, this paragraph ( e ) applies only if this contract 
contains such clause.) 

(f) The rights and remedies of the Government pro- 
vided in this clause shall not be exclusive and are in addi- 
tion to any other rights and remedies provided by law or 
under this contract. 

12. Disputes 

(a) Except as otherwise provided in this contract, any 
dispute concerning a question of fact arising under this 
contract which is not disposed of by agreement shall be 
decided by the Contracting Officer, who shall reduce his 
decision to writing and mail or otherwise furnish a copy 
thereof to the Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless, within 30 
days from the date of receipt of such copy, the Con- 
tractor mails or otherwise furnishes to the Contracting 
Officer a written appeal addressed to the Secretary. The 
decision of the Secretary or his duly authorized repre- 
sentative for the determination of such appeals shall be 
final and conclusive unless determined by a court of com- 
petent jurisdiction to have been fraudulent, or capricious, 
or arbitrary, or so grossly erroneous as necessarily to im- 
ply bad faith, or not supported by substantial evidence. 

In connection with any appeal proceeding under this clause, 
the Contractor shall be afforded an opportunity to be heard 
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ani to offer evidence in support of its appeal. Pending 
final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the contract and 
in accordance with the Contracting Officer’s decision. 

(b) This “Disputes” clause does not preclude considera- 
tion of law questions in connection with decisions provided 
for in paragraph (a) above: Provided, That nothing in 
this contract shall be construed as making final the de- 
cision of any administrative official, representative, or 
board on a question of law. 

13. Notice and Assistance Regarding Patent 
Infringement 

The provisions of this clause shall be applicable only if 
the amount of this contract exceeds $5,000. 

(a) The Contractor shall report to the Contracting Offi- 
cer, promptly and in reasonable written detail, each notice 
or claim of patent infringement based on the performance 
of this contract of which the Contractor has knowledge. 

(b) In the event of litigation against the Government 
on account of any claim of patent infringement arising 
out of the performance of this contract or out of the use 
of any supplies furnished or work or service performed 
hereunder, the Contractor shall furnish to the Government,, 
upon request, all evidence and information in possession 
of the Contractor pertaining to such litigation. Such evi- 
dence and information shall be furnished at the expense 
of the Government except in those cases in which the Con- 
tractor has agreed to indemnify the Government against 
the claim being asserted. 

14. Buy American Act 

(а) In acquiring end products, the Buy American Act 
(41 U.S. Code 10 a-d) provides that the Government give 
preference to domestic source end products. For the pur- 
pose of this clause : 

(i) “components” means those articles, materials, and 
supplies, which are directly incorporated in the end 
products ; 

(ii) “end products” means those articles, materials, and 
supplies, which are to be acquired under this contract for 
public use; and 

(iii) a “domestic source end product” means (A) an 
unmanufactured end product which has been mined or 
produced in the United States and (B) an end product 
manufactured in the United States if the cost of the com- 
ponents thereof which are mined, produced, or manufac- 
tured in the United States exceeds 50 percent of the cost of 
all its components. For the purposes of this (a) (iii) (B), 
components of foreign origin of the same type or kind as 
the products referred to in (6) (ii) or (iii) of this clause 
shall be treated as components mined, produced, or manu- 
factured in the United States. 

(б) The Contractor agrees that there will be delivered 
under this contract only domestic source end products, 
except end products: 

(i) which are for use outside the United States; 

(ii) which the Government determines are not mined, 
produced, or manufactured in the United States in suffi- 
cient and reasonably available commercial quantities and 
of a satisfactory quality; 

(iii) as to which the Secretary determines the domestic 
preference to be inconsistent with the public interest; or 

(iv) as to which the Secretary determines the cost to 
the Government to be unreasonable. 

(The foregoing requirements are administered in accord- 
ance with Executive Order No. 10582, dated December 17, 
1954.) 

15. Convict Labor 

In connection with the performance of work under this 
contract, the Contractor agrees not to employ any person 
undergoing sentence of imprisonment at hard labor. 

16. Eight-Hour Law of 1912 — Overtime Compensation 

This contract, to the extent that it is of a character spec- 
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lfied in the Eight-Hour Law of 2, as amended (40 U.S. a notice, to be T ided by the agency Contracting Officer, 

Code 324-326) and is not cov^ _d by the Walsh-Healey n advising the sak. jbor union or workers’ representative of 

Public Contracts Act (41 U.S. Code 35-45), is subject the Contractor’s commitments under this Nondiscrimina- 

to the following provisions and exceptions of said Eight- tion clause, and shall post copies of the notice in conspic- 

Hour Law of 1912, as amended, and to all other provisions uous places available to employees and applicants for 

and exceptions of said Law: employment. 


No laborer or mechanic doing any part of the work con- 
templated by this contract, in the employ of the Con- 
tractor or any subcontractor contracting for any part 
of said work contemplated, shall be required or permitted 
to work more than eight hours in any one calendar day 
upon such work, except upon the condition that compen- 
sation is paid to such laborer or mechanic in accordance 
with the provisions of this clause. The wages of every 
laborer and mechanic employed by the Contractor or any 
subcontractor engaged in the performance of this con- 
tract shall be computed on a basic day rate of eight 
hours per day; and work in excess of eight hours per 
day is permitted only upon the condition that every such 
laborer and mechanic shall be compensated for all hours 
worked in excess of eight hours per day at not less than 
one and one-half times the basic rate of pay. For each 
violation of the requirements of this clause a penalty of 
five dollars shall be imposed for each laborer or me- 
chanic for every calendar day in which such employee 
is required or permitted to labor more than eight hours 
upon said work without receiving compensation com- 
puted in accordance with this clause, and all penalties 
thus imposed shall be withheld for the use and benefit of 
the Government. 

17. Walsh-Healey Public Contracts Act 

If this contract is for the manufacture or furnishing of 
materials, supplies, articles, or equipment in an amount 
which exceeds or may exceed $10,000 and is otherwise 
subject to the Walsh-Healey Public Contracts Act, as 
amended (41 U.S. Code 35-45), there are hereby incor- 
porated by reference all representations and stipulations 
required by said Act and regulations issued thereunder by 
the Secretary of Labor, such representations and stipula- 
tions being subject to all applicable rulings and interpreta- 
tions of the Secretary of Labor which are now or may 
hereafter be in effect. 


(d) The Contractor will comply with all provisions of 
Executive Order No. 10925 of March 6, 1961, and of the 
rules, regulations, and relevant orders of the President’s 
Committee on Equal Employment Opportunity created 
thereby. 

(e) The Contractor will furnish all information and re- 
ports required by Executive Order No. 10925 of March 6, 
1961, and by the rules, regulations, and orders of the said 
Committee, or pursuant thereto, and will permit access to 
his books, records, and accounts by the contracting agency 
and the Committee for purposes of investigation to ascer- 
tain compliance with such rules, regulations, and orders. 

(f) In the event of the Contractor’s noncompliance with 
the Nondiscrimination clause of this contract or with any 
of the said rales, regulations, or orders, this contract may 
be canceled in whole or in part and the Contractor may be 
declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 
No. 10925 of March 6, 1961, and such other sanctions may 
be imposed and remedies invoked as provided in the said 
Executive order or by rule, regulation, or order of the 
President’s Committee on Equal Employment Opportunity, 
or as otherwise provided by law. 

(g) The Contractor will include the provisions of the 
foregoing paragraphs (a) through (f) in every subcon- 
tract or purchase order unless exempted by rules, regula- 
tions, or orders of the President’s Committee on Equal Em- 
ployment Opportunity issued pursuant to section 303 of 
Executive Order No. 10925 of March 6, 1961, so that such 
provisions will be binding upon each subcontractor or ven- 
dor. The Contractor will take such action with respect to 
any subcontract or purchase order as the contracting 
agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, 
that in the event the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 


18. Nondiscrimination in Employment 

( The following clause is applicable unless this con- 
tract is exempt under the rules and regulations of the 
President's Committee on Equal Employment Opportunity 
issued pursuant to Executive Order No. 10925 of March 6, 
1961 (26 FR 1977).) 

In connection with the performance of work under this 
contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any 
employee or applicant for employment because of race, 
creed, color, or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, with- 
out regard to their race, creed, color, or national origin. 
Such action shall include, but not be limited to, the follow- 
ing: employment, upgrading, demotion or transfer; re- 
cruitment or recruitment advertising; layoff or termina- 
tion; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Con- 
tractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be 
provided by the Contracting Officer setting forth the provi- 
sions of this Nondiscrimination clause. 

(b) The Contractor will, in all solicitations or advertise- 
ments for employees placed by or on behalf of the Contrac- 
tor, state that all qualified applicants will receive consid- 
eration for employment without regard to race, creed, 
color, or national origin. 

(c) The Contractor will send to each labor union or rep- 
resentative of workers with which he has a collective- 
bargaining agreement or other contract or understanding, 


as a result of such direction by the contracting agency, the 
Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

19. Officials Not To Benefit 

No member of or delegate to Congress, or resident com- 
missioner, shall be admitted to any share ox part of this 
contract, or to any benefit that may arise therefrom; but 
this provision shall not be construed to extend to this con- 
tract if made with a corporation for its general benefit. 

20. Covenant Against Contingent Fees 

The Contractor warrants that no person or selling agency 
has been employed or retained to solicit or secure this con- 
tract upon an agreement or understanding for a commis- 
sion, percentage, brokerage, or contingent fee, excepting 
bona fide employees or bona fide established commercial 
or selling agencies maintained bv the Contractor for the 
purpose of securing business. For breach or violation of 
this warranty the Government shall have the right to an- 
nul this contract without liability or in its discretion to de- 
duct from the contract price or consideration, or otherwise 
recover, the full amount of such commission, percentage, 
brokerage, or contingent fee. 

21. Utilization of Small Business Concerns 

(a) It is the policy of the Government as declared by 
the Congress that a fair proportion of the purchases and 
contracts for supplies and services for the Government 
be placed with small business concerns. 

(b) The Contractor agrees to accomplish the maximum 
amount of subcontracting to small business concerns that 
the Contractor finds to be consistent with the efficient per- 
formance of this contract. 
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* 22. FEDERAL, STATE, AND LO 1 .AL TAXES (AUG. 1961). 

(a) Except as may be otherwise provided in this contract, the contract price includes all applicable Fed- 
eral, State, and local taxes and duties. 

(b) Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered 

by this contract, if a statute, court decision, written ruling, or regulation takes effect after the contract date, and 

(1) results iii the Contractor being required to pay or bear the burden of any such Federal excise tax 

or duty or increase in the rate thereof which would not otherwise have been payable on such transactions or 
property, the contract price shall be increased by the amount of such .tax or duty or rate increase, provided the 
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate in- 
crease was included in the contract price as a contingency reserve or otherwise; or 

(2) results in the Contractor not being required to pay or bear the burden of, or in his obtaining a refund 

or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such' trans- 
actions or property or which was the basis of an increase in the contract price, the contract price .shall be 
decreased by the amount of the relief, refund, or drawback, or that amount shall be paid to the Government, 
as directed by the Contracting Officer. The contract price shall be similarly decreased if the Contractor, through 
his fault or negligence or his failure to follow instructions of the Contracting Officer, is required to pay or bear 

the burden of, or does not obtain a refund or drawback of, any such Federal excise tax or duty. 

(c) No adjustment of less than $ 1 (H) shall be made in the contract price pursuant to paragraph (b) above. 

(d) As used in paragraph (b) above, the term “contract date” means the date set for bid opening, or if 
this is a negotiated contract, the contract date. As to additional supplies or services procured by modification to 
this contract, the term “contract date” means the date of such modification. 

(e) Unless there does not exist any reasonable basis to sustain an exemption, the Government upon the 
request of the Contractor shall, without further liability, furnish evidence appropriate to establish exemption from 
any Federal, State, or local tax; provided that, evidence appropriate to establish exemption from any Federal 
excise tax or duty which may give rise to either an increase or decrease in the contract price will be furnished 
only at the discretion of the Government. 

(f) The Contractor shall promptly notify the Contracting Officer of matters which will result in either an 
increase or decrease in the contract price, and shall take action with respect thereto as directed by the Contract- 
ing Officer. 


23. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT. (Jan. 1961)— (a) The performance of 
work under this contract may be terminated by the Government in accordance with this clause in whole, or from 
time to time in part, whenever the Contracting Officer shall determine that such termination is in the best interests 
of the Government. Any such termination shall be effected by delivery to the Contractor of a Notice of Ter- 
mination specifying the extent to which performance of work under the contract is terminated, and the date 
upon which such termination becomes effective. 

(b) After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer, 
the Contractor shall: 

(i) stop work under the contract on the date and to the extent specified in the Notice of Termination; 

(ii) place no further orders or subcontracts for materials, services or facilities, except as may be neces- 
sary for completion of such portion of the work under the contract as is not terminated; 

(iii) terminate all orders and subcontracts to the extent that they relate to the performance of work ter- 
minated by the Notice of Termination; 

assign to the Government, in the manner, at the times, and to the extent directed by the Contracting 
Officer, all of the right, title, and interest of the Contractor under the orders and subcontracts so terminated, in 
which case the Government shall have the right, in its discretion, to settle or pay any or all claims arising out 
of the termination of such orders and subcontracts; 

( v ) settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, 
with the approval or ratification of the Contracting Officer, to the extent he may require, which approval or rati- 
fication shall be final for all the purposes of this clause; 

(vi) transfer title and deliver to the Government, in the manner, at the times, and to the extent, if any, 
directed by the Contracting Officer, (A) the fabricated or unfabricated parts, work in process, completed work, 
supplies, and other material produced as a part of, or acquired in connection with the performance of, the work 
terminated by the Notice of Termination, and (B) the completed or partially completed plans, drawings, information, 
and other property which, if the contract had been completed, would have been required to be furnished to the 
Government; 

(vii) use his best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed 
or authorized by the Contracting Officer, any property of the types referred to in (vi) above; provided, however, that 
the Contractor (A) shall not be required to extend credit to any purchaser, and (B) may acquire any such property 
under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further 
that the proceeds of any such transfer or disposition shall be applied in reduction of any payments to be made by the 
Government to the Contractor under this contract or shall otherwise be credited to the price or cost of the work 
covered by this contract or paid in such other manner as the Contracting Officer may direct; 

(viii) complete performance of such part of the work as shall not have been terminated by the Notice of 
Termination; and 

( ix) take such action as may be necessary, or as the Contracting Officer may direct, for the protection and 
preservation of the property related to this contract which is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
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S,^. after > eXpirat u ion of t !* e J P lant Clearance period, as defined in Section VIII, Armed Services Procure- 
a * Jt ma y . amended from time to time, the Contractor may submit to the Contracting Officer 
of t0 qua ^ lt; y» ,°{ any or all items of termination inventory not previously disposed 
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fiftLoWis? i^° Ve Ik men it to f® m ® ve 3UC ^ items or enter into a storage agreement covering them. Not later than 
fifteen (15) days thereafter, the Government will accept title to such items and remove them or enter into a 
agreement covering the same; provided, that the list submitted shall be subject^ veffition ^bv thTcontracW 
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sion of the list, and any necessary adjustment to correct the list as submitted shall be made prLto final settlement. 
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has made a determination of the amount due under paragraph (c) or (e) above, the Government shall pay to 
the Contractor the following: (i) if there is no right of appeal hereunder or if no timely appeal has been taken, 
the amount so determined by the Contracting Officer, or (ii) if an appeal has been taken, the amount finally 
determined on such appeal. 

(h) In arriving at the amount due the Contractor under this clause there shall 'be deducted (i) all un- 
liquidated advance or other payments on account theretofore made to the Contractor, applicable to the terminated 
portion of this contract, (ii) any claim which the Government may have against the Contractor in connection with 
this contract, and (iii) the agreed price for, or the proceeds of sale of, any materials, supplies, or other things 
acquired by the Contractor or sold, pursuant to the provisions of this clause, and not otherwise recovered by or 
credited to the Government. 

(i) If the termination hereunder be partial, prior to the settlement of the terminated portion of this con- 
tract, the Contractor may file with the Contracting Officer a request in writing for an equitable adjustment of 
the price or prices specified in the contract relating to the continued portion of the contract (the portion not ter- 
minated by the Notice of Termination), and such equitable adjustment as may be agreed upon shall be made in 
such price or prices. 

(j) The Government may from time to time, under such terms and conditions as it may prescribe, make 
partial payments and payments on account against costs incurred by the Contractor in connection with the ter- 
minated portion of this contract whenever in the opinion of the Contracting Officer the aggregate of such pay- 
ments shall be within the amount to which the Contractor will be entitled hereunder. If the total of such pay- 
ments is in excess of the amount finally agreed or determined to be due under this clause, such excess shall be 
payable by the Contractor to the Government upon demand, together with interest computed at the rate of 6 
percent per annum, for the period from the date such excess payment is received by the Contractor to the date on 
which such excess is repaid to the Government; provided, however, that no interest shall be charged with respect to 
any such excess payment attributable to a reduction in the Contractor’s claim by reason of retention or other 
disposition of termination inventory until ten days after the date of such retention or disposition, or such later 
date as determined by the Contracting Officer by reason of the circumstances. 

(k) Unless otherwise provided for in this contract, or by applicable statute, the Contractor, from the effec- 
tive date of termination and for a period of three years after final settlement under this contract, shall preserve 
and make available to the Government at all reasonable times at the office of the Contractor but without direct 
charge to the Government, all his books, records, documents, and other evidence bearing on the costs and ex- 
penses of the Contractor under this contract and relating to the work terminated hereunder, or, to the extent 
approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions thereof. 

24. GOVERNMENT-FURNISHED PROPERTY. (Nov. 1961)— (a) The Government shall deliver to the Con- 
tractor, for use in connection with and under the terms of this contract, the property described in the schedule or 
specifications, together with such related data and inf ormation as the Contractor may request and as may .reasonably 
be required for the intended use of such property (hereinafter referred to as “Government-furnished Property”). 
The delivery or performance dates for the supplies or services to be furnished by the Contractor under this contra $ 
are 'based upon the expectation that Government-furnished Property suitable for use will be delivered to the Con- 
tractor at the times stated in the schedule or, if not so stated, in sufficient time to enable the Contractor to meet 
such delivery or performance dates. In the event that Government-furnished Property is not delivered to the 
Contractor by such time or times, the Contracting Officer shall, upon timely written request made by the Con- 
tractor, make a determination of the delay occasioned the Contractor thereby, and shall equitably adjust the de- 
livery or performance dates or the contract price, or both, and any other contractual provision affected by 
such delay, in accordance with the procedures provided for in the clause of this contract entitled “Changes.” In 
the event the Government-furnished Property is received by the Contractor in a condition not suitable for the 
intended use the Contractor shall, upon receipt thereof, notify the Contracting Officer of such fact and, as di- 
rected by the Contracting Officer, either (i) return such property at the Government’s expense or otherwise dis- 
pose of the property, or (ii) effect repairs or modifications. Upon the completion of (i) or (ii) above, the Con- 
tracting Officer upon written request of the Contractor shall equitably adjust the delivery or performance dates 
or the contract price, or both, and any other contractual provision affected by the rejection or disposition, or the 
repair or modification, in accordance with the procedures provided for in the clause of this contract entitled 
“Changes.” The foregoing provisions for adjustment are exclusive and the Government shall not be liable to 
suit for breach of contract by reason of any delay in delivery of Government-furnished Property or delivery of 
such property in a condition not suitable for its intended use. 

(b) By notice in writing the Contracting Officer may decrease the property furnished or to be furnished by 
the Government under this contract. In any such case, the Contracting Officer upon the written request of the 
Contractor shall equitably adjust the delivery or performance dates or the contract price, or both, and any 
other contractual provisions affected by the decrease, in accordance with the procedures provided for in the 
clause of this contract entitled “Changes.” 

(c) Title to the Government-furnished Property shall remain in the Government. Title to Government-fur- 
nished Property shall not be affected by the incorporation or attachment thereof to any property not owned by 
the Government, nor shall such Government-Furnished property, or any part thereof, be or become a fixture or 
lose its identity as personalty by reason of affixation to any realty. Tne Contractor shall comply with the pro- 
visions of the “Manual for Control of Government Property in Possession of Contractors” (Appendix B, Armed 
Services Procurement Regulation) as in effect on the date of the contract, which Manual is hereby incorporated 
by reference and made a part of this contract. 

(d) The Government-furnished Property shall, unless otherwise provided herein, be used only for the perform- 
ance of this contract. 

(e) The Contractor shall maintain and administer, in accordance with sound industrial practice, a program 
for the maintenance, repair, protection and preservation of Government-furnished Property, until disposed of 
by the Contractor in accordance with this clause. In the event that any damage occurs to Government-furnished 
Property the risk of which has been assumed by the Government under this contract, the Government shall re- 
place such items or the Contractor shall make such repair of the property as the Government directs; provided, 
however, that if the Contractor cannot effect such repair within the time required, the Contractor shall dispose 
of such ^property in the manner directed by the Contracting Officer. The contract price includes no compensation 
to the Contractor for the performance of any repair or replacement for which the Government is responsible, 
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and an equitable adjustment will be made in the contract price for any such repair or replacement of Govern- 
ment-furnished Property made at the direction of the Government. Any repair or replacement for which the 
Contractor is responsible under the provisions of this contract shall be accomplished by the Contractor at his 
own expense. 


(f) (If this contract has been entered into as the result of Formal Advertising, this provision shall be ap- 
plicable in lieu of provision (f) below.) Unless otherwise provided in this contract, the Contractor, upon delivery 
to him of any Government-furnished Property, assumes the risk of, and shall be responsible for, any loss thereof or 
damage thereto except for reasonable wear and tear, and except to the extent that such property is consumed in the 
performance of this contract. 


(The following provision (f) is Applicable to Negotiate! Contracts except those contracts involving Government- 
furnished Property relating to labor surplus area or small business set-asides for which the provision (f) for ad- 
vertised contracts shall apply.) 

(f) (1) Except for loss, destruction or damage resulting from a failure of the Contractor due to willful mis- 

conduct or lack of good faith of any of the Contractor’s managerial personnel as defined herein, to maintain and 
administer the program for the maintenance, repair, protection and preservation of the Government-furnished 
Property, as required by paragraph (e) hereof, and except as specifically provided in the clause or clauses of 
this contract designated in the Schedule, the Contractor shall not be liable for loss or destruction of or damage 
to the Government-furnished Property — 

(i) caused by any peril while the property is in transit off the Contractor’s premises, or 

(ii) caused by any of the following perils while the property is on the Contractor’s or subcontractor’s 
premises, or on any other premises where such property may properly be located, or by removal therefrom be- 
cause of any of the following perils: 

(A) Fire; lightning, windstorm, cyclone, tornado, hail; explosion; riot, riot attending a strike, civil 
commotion; vandalism and malicious mischief; sabotage; aircraft or objects falling therefrom; vehicles 
running on land or tracks, excluding vehicles owned or operated by the Contractor or any agent or 
employee of the Contractor; smoke; sprinkler leakage; earthquake or volcanic eruption; flood, meaning 
thereby rising of a body of water; hostile or warlike action, including action in hindering, combating, or 
defending against an actual, impending or expected attack by any Government or sovereign power (de 
jure or de facto), or by any authority using military, naval, or air forces; or by an agent of any such 
Government, power, authority, or forces; or 

(B) Other peril, of a type not listed above, if such other peril is customarily covered by insurance 
(or by a reserve for self-insurance) in accordance with the normal practice of the Contractor, or the pre- 
vailing practice in the industry in which the Contractor is engaged with respect to similar property in 
the same general locale. 

The perils as set forth in (i) and (ii) above are hereinafter called “excepted perils.” 

This clause shall not be construed as relieving a subcontractor from liability for loss or destruction of or dam- 
age to the Government-furnished Property while in his possession or control, except to the extent that the sub- 
contract, with the prior approval of the Contracting Officer, may provide for the relief of the subcontractor 
from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requir- 
lng the return of all Government-furnished Property in as good condition as when received, except for reason- 
able wear and tear or for the utilization of the property in accordance with the provisions of the prime contract. 

The term “Contractor’s managerial personnel” as used herein means the Contractor’s directors, officers and 
any of his managers, superintendents, or other equivalent representatives who have supervision or direction of 

(i) all or substantially all of the Contractor’s business; 

(ii) all or substantially all of the Contractor’s operation at any one plant or separate location at which the 
contract is being performed; 

(iii) a separate and complete major industrial operation in connection with the performance of this contract. 

(2) The Contractor represents that he is not including in the price hereunder, and agrees that he will not 
hereafter include in any price to the Government, any charge or reserve for insurance (including self-insurance 
funds or reserves) covering loss or destruction of or damage to the Government-furnished Property caused by 
any excepted peril. J 


(3) Upon the happening of loss or destruction of or damage to any Government-furnished Property caused 
by an excepted peril, the Contractor shall notify the Contracting Officer thereof, and shall communicate with the 
Loss and Salvage Organization, if any, now or hereafter designated by the Contracting Officer, and with the 
assistance of the Loss and Salvage Organization so designated (unless the Contracting Officer has directed that 
no such organization be employed), shall take all reasonable steps to protect the Government-furnished Property 
from further damage, separate the damaged and undamaged Government-furnished Property, put all the Gov- 
ernment-furnished Property in the best possible order, and furnish to the Contracting Officer a statement of: 

(i) the lost, destroyed and damaged Government-furnished Property; 

(ii) the time and origin of the loss, destruction or damage; 

(iii) all known interests in commingled property of which the Government-furnished Property is a part; 


(iv) the insurance, if any, covering any part of or interest in such commingled property. 

S , haI1 , ^ rei T hurseri for , the expenditures made by him in performing his obligations under this 
subparagraph (3) (including charges made to the Contractor by the Loss and Salvage Organization, except any 
of such charges the payment of which the Government has, at its option, assumed directly), to the extent approved 
by the Contracting Officer and set forth in a Supplemental Agreement. 


, -t j With the approval of the Contracting Officer after loss or destruction of or damage to Government- 
lurmshed Property, and subject to such conditions and limitations as may be imposed by the Contracting Officer, 
the Contractor may, in order to minimize the loss to the Government or in order to permit resumption of busi- 
ness or the like, sell for the account of the Government any item of Government-furnished Property which has 
been damaged beyond practicable repair, or which is so commingled or combined with property of others, including 
the Contractor, that separation is impracticable. . ’ 6 
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(5) Except to the extent of any loss or destruction of dr damage to Government-furnished Property for 
which the Contractor is relieved of liability under the foregoing provisions of this clause, and except for reason- 
able wear and tear or depreciation, or the utilization of the Government-furnished Property in accordance with the 
provisions of this contract, the Government-furnished Property (other than property permitted to be sold) shall 
be returned to the Government in as good condition as when received by the Contractor in connection with this 
contract, or as repaired under paragraph (e) above. 

(6) In the event the Contractor is reimbursed or compensated for any loss or destruction of or damage 
to the Government-furnished Property, caused by an excepted peril, he shall equitably reimburse the Government. 
The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any 
such loss, destruction or damage and, upon the request of the Contracting Officer, shall at the Government’s ex- 
pense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and 
the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where 
a subcontractor has not been relieved from liability for any loss or destruction of or damage to the Government- 
furnished 'Property, the Contractor shall enforce the liability of the subcontractor for such loss or destruction 
of or damage to the Government-furnished Property for the benefit of the Government. 

(7) . If this contract is for the development, production, modification, maintenance or overhaul of aircraft, or 
otherwise involves the furnishing of aircraft 'by the Government, the “Ground and Flight Risk" clause of this 
contract shall control, to the extent it is applicable, in the case of loss or destruction of, or damage to, aircraft. 

(g) The Government shall at all reasonable times have access to the premises wherein any Government- 
furnished Property is located. 

(h) Upon the completion of this contract, or at such earlier dates as may be fixed by the Contracting Officer, 
the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all 
items of Government-furnished Property not consumed in the performance of this contract (including any result- 
ing scrap) or not theretofore delivered to the Government, and shall deliver or make such other disposal of such 
Government-furnished Property, as may be directed or authorized by the Contracting Officer. The net proceeds of 
any such disposal shall be credited to the contract price or shall be paid in such other manner as the Contracting 
Officer may direct. 

(i) Directions of the Contracting Officer and communications of the Contractor issued pursuant to this clause 
shall be in writing. 

25 . SUBCONTRACTS. — No contract shall be made by the Contractor with any other party for furnishing any 
of the completed or substantially completed articles, spare parts, or work, herein contracted for, without the 
written approval of the Contracting Officer as to sources. 

★ 26 . SUBCONTRACTS. ( Nov. 1961) — If this contract provides for price redetermination, or contains incentive 

provisions, the following provisions shall apply to subcontracts in lieu of Clause 25 above: 

(a) As used in this clause, the term “subcontract” includes purchase orders. 

(b) Except as provided in paragraph (d) below, the Contractor shall notify the Contracting Officer reasonably 
in advance of entering into any subcontract which — 

(i) is on a cost-plus-a-fee, time and material, or labor-hour basis and which would involve an esti- 
mated amount in excess of $10,000, including any fee; or 

(ii) is proposed to exceed $25,000 or five per cent (6%) of the total amount of this contract; or 

(iii) is one of a number of subcontracts under this contract with a single subcontractor for the same 
or related supplies or services which, in the aggregate, are expected to exceed $25,000 or five 
per cent (5%) of the total amount of this contract. 

(c) The advance notification required by paragraph (b) above shall include: 

(i) a description of the supplies or services to be called for by the subcontract; 

(ii) identification of the proposed subcontractor and an explanation of why and how the proposed 

subcontractor was selected, including the degree of competition obtained; 

(iii) the proposed subcontract price, together with the Contractor’s cost or price analysis thereof, in- 

cluding current, complete, and correct cost or pricing data accompanied, except when the require- 
ment is specifically waived by the Contracting Officer, by a certificate from the subcontractor to 
the effect that all cost or pricing data has been considered by the subcontractor in preparing his 

proposal and that such data is current, and has been provided the Contractor; and 

(iv) identification of the type of contract proposed to be used. 

(d) Advance notifications of subcontracts, as required by paragraph (b) above, are not required for any 
subcontract (i) not on a cost-plus-a-fee, time and material, or labor-hour basis, if the Contracting Officer has in 
writing approved the Contractor’s purchasing system and the subcontract is within the limitations of such approval, 
or (ii) consented to in writing by the Contracting Officer as a proposed subcontract prior to the execution of this 
contract. 

(e) The Contractor shall not, without the prior written consent of the Contracting Officer, enter into any 
subcontract for which advance notification to the Contracting Officer is required by this clause; provided that, in 
his discretion, the Contracting Officer may ratify in writing any subcontract and such ratification shall constitute 
the consent of the Contracting Officer required by this paragraph. 

(f) No consent by the Contracting Officer to any subcontract or any provisions thereof or approval of the 
Contractor’s purchasing system shall be construed to be a determination of the acceptability of any subcontract 
price or of any amount paid under any subcontract or to relieve the Contractor of any responsibility for perform- 
ing this contract, unless such approval or consent specifically provides otherwise. 

(g) The Contractor agrees that no subcontract placed under this contract shall provide for payment on a 
cost-plus-a-percentage-of-cost basis. 
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27 INSPECTION AND AUDIT. (Jul. 1948) (Applicable to Negotiated Contracts only.)— (a) The Contractor 
agrees that his books and records and his plants, or such part thereof as may be engaged in the performance of 
this contract shall at all reasonable times be subject to inspection and audit by any authorized representative of 
the Department. 

(b) The Contractor shall cause a like provision to be included in all subcontracts hereunder. 

28 DISCOUNTS. — In connection with any discount offered, as may be set forth in the Schedule, time will 
be computed from date of the delivery of the supplies to carrier when delivery and acceptance are at point of 
origin, or from date of delivery at destination or port of embarkation when delivery and acceptance are at 
those points, or from date correct invoice or voucher (properly certified, if the contract so provides, by the 
Contractor) is received in the office specified by the Government if the latter date is later than the date of de- 
livery. Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing of t h e 
Government check. 

29. SHIPMENTS. (Oct. 1957) — (a) Unless otherwise provided in this contract or unless the Contracting Officer 
acting under the “Changes” clause hereof directs in writing otherwise, all supplies to be furnished under this contract 
shall be delivered f .o.b. carrier’s equipment at the plant or plants at which such supplies are to be finally in- 
spected and accepted, or if the facilities for shipment by carrier’s equipment are not available at the Contractor s 
plant, f.o.b. the point or points nearest thereto that carrier service is available. When the carrier s equipment 
is rail, any shipment occupying sufficient space in a railroad car to constitute a carload shipment subject to cai- 
load freight rates shall be properly and adequately loaded in freight cars by the Contractor, , and any shipment 
subject to less-than-carload freight rates shall be delivered by the Contractor into the earner s possession at the 
Contractor’s plant, or at the point or points nearest thereto at which delivery can be effected. 

(b) Whenever it is provided in this contract that supplies shall be delivered f.o.b. specified destinations, 
such supplies shall be shipped direct by the Contractor to the specified destinations on commercial bills of lading, 
at the expense of the Contractor. Provided, however, that nothing contained herein shall preclude reimbursement 
of the Contractor by the Government of any such transportation expenses if this is a cost-reimbursement type 
contract. 

(c) Notwithstanding other provisions of this contract, shipments made under cost reimbursement contracts 
which do not exceed (i) 1000 pounds if shipped by rail, truck, or freight forwarder or (n) 100 pounds if shipped 
by railway express, or (iii) 50 pounds if shipped by commercial air, shall be made by commercial bills of lading, 
charges to destination (s) paid by the Contractor. 

(d) If the Contracting Officer directs in writing that any of the supplies to be furnished hereunder be de- 
livered to a carrier for shipment from a point other than specified m this contract, equitable adjustment shall be 
made in the contract price in the manner provided in the general provisions of this contract entitled Changes. 

(e) Shipping Instructions. If not otherwise provided herein, names of consignees of all supplies to be de- 
livered by the Contractor hereunder will be furnished in writing by the Contracting Officer at a later date. 
Request therefor shall be made to such address as the Contracting Officer may direct, not later than thirty 
(30) days prior to the date on which any of the articles are ready for shipment. 

(f) Routing Instructions. If not otherwise provided herein and deliveries are other than f.o.b. specified 
destinations. Government routing instructions will be furnished to the Contractor in writing by the Contracting 
Officer at a later date. If the Government routing instructions have not been received by the Contractor thirty 
(30) days prior to date on which any of the articles are anticipated to be ready for shipment, request therefoi 
shall immediately be made to the cognizant transportation activity specified herein. 

(g) Notice of Shipments. (Jul. 1949) At the time of delivery of any shipment of supplies to a carrier for 
transportation, the Contractor shall give prepaid notice of shipment to the consignee establishment, and .to such 
other persons or installations designated by the Contracting Officer, in accordance with instructions of the Con- 
tracting Officer. If such instructions have not been received by the Contractor at least 24 hours prior to such de- 
livery to a carrier, the Contractor shall request instructions from the Contracting Officer concerning the notice ol 
shipment to be given. 

(h) Computation of Delivery Time. For the purpose of determining the fufillment of this contract so far 
as delivery dates are concerned, in the event the delivery point or points are not the same as the point or Points 
of destination, the time of delivery of the supplies shall be the date of delivery to the carrier ready for ship- 
ment to destination. 

(i) Shipments by the Government. Unless this is a cost-reimbursement type contract, any articles, sup- 
plies or other items to be delivered by the Government to the Contractor shall, unless otherwise provided herein, 
be delivered to the Contractor f.o.b. carrier’s equipment at the plant or plants of the Contractor designated, or 
if facilities for shipment by carrier’s equipment are not available at the Contractor s plant or plants, f.o.b. the 
point or points nearest thereto that carrier’s equipment is available. 

(j) Where the contract provides that inspection and acceptance shall be accomplished at a subcontractor’s 
plant (whether in whole or in part) the foregoing provisions, except paragraphs (e) and (f), shall be equally 
applicable to such subcontractors as provided in said subcontract. Subcontractors shipping instructions and rout- 
ing instructions, if not previously furnished, shall be requested from the Prime Contractor. 

30. GOVERNMENT BILL OF LADING. (Jul. 1961) When it is provided in this contract that the supplies shall 
be delivered other than f.o.b. specified destinations, shipment(s) will be made on a Government Bill of Lading, ibe 
required number of such Government Bills of Lading will be furnished to the Contractor by the cognizant transpor- 
tation activity. The Contractor shall acknowledge receipt of these Government Bills of Lading in the manner pre- 
scribed. As shipments are made, the Contractor shall prepare and distribute t he applicable Government Bills of 
Lading in accordance with AFLC Form 232, “Instructions for Processing U. S. Government Bill of Lading. Ihe 
Contractor also agrees that Government Bills of Lading in excess of the requirements of this contract will be re- 
turned to the cognizant transportation activity within a reasonable time after final shipment. Ihe use of U. b. 
Government mailing indicia is authorized in lieu of U. S. Government bills of lading when commodity, weig , 
and cube permit movement within the U. S. Postal Service. 

31. MILITARY SECURITY REQUIREMENTS. (Jun. 1958) (a) The provisions of this clause shall apply to 

the extent that this contract involves access to information classified “Confidential including Confidential Modi- 
fied Handling Authorized” or higher ~ * ‘ — 
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(b) The Government shall notny the Contractor » of the* security classification of this contract and the 
elements thereof, and of any subsequent revisions in such security classification, by the use of a Security Require- 
ments Check List (DD Form 254), or other written notification. 

(c) To the extent the Government has indicated as of the date of this contract or thereafter indicates 
security classification under this contract as provided in paragraph (b) above, the Contractor shall safegu&rd 
all classified elements of this contract and shall provide and maintain a system of security controls within his 
own organization in accordance with the requirements of — 

(i) the Security Agreement (DD Form 441), including the Department of Defense Industrial Security Manual 
for Safeguarding Classified Information as in effect on the date of this contract, and any modification to the Security 
Agreement for the purpose of adapting the Manual to the Contractor’s business; and 

(ii) any amendments to said Manual made after the date of this contract, notice of which has been furnished 
to the Contractor by the Security Office of the Military Department having security cognizance over the facility. 

(d) Representatives of the Military Department having security cognizance over the facility and representa- 
tives of the Contracting Military Department shall have the right to inspect at reasonable intervals the proce- 
dures, methods, and facilities utilized by the Contractor in complying with the security requirements under this 
contract. Should the Government, through these representatives, determine that the Contractor is not complying 
with the security requirements of this contract the Contractor shall be informed in writing by the Security Office 
of the cognizant Military Department of the proper action to be taken in order to effect compliance with such 
requirements. 

(e) If subsequent to the date of this contract, the security classifications or security requirements under this 
contract are changed by the Government as provided in this clause and the security costs under this contract 
are thereby increased or decreased, the contract price shall be subject to an equitable adjustment by reason of 
such increased or decreased costs. Any equitable adjustment shall be accomplished in the same manner as if such 
changes were directed under the “Changes” clause in this contract. 

(f) The Contractor agrees to insert, in all subcontracts hereunder which involve access to classified infor- 
mation, provisions which shall conform substantially to the language of this clause, including this paragraph (f) 
but excluding the last sentence of paragraph* (e) of this clause. 

(g) The Contractor also agrees that he shall determine that any subcontractor proposed by him for the fur- 
nishing of supplies and services which will involve access to classified information in the Contractor’s custody has 
been granted an appropriate facility security clearance, which is still in effect, prior to being accorded access to 
such classified information. 

32. NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (Sep. 1958)— (a) Whenever the Contractor has 
knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of 
this contract, the Contractor shall immediately give notice thereof, including all relevant information with respect 
thereto, to the Contracting Officer. 

(b) The Contractor agrees to insert the substance of this clause, including this paragraph (b), in any subcon- 
tract hereunder as to which a labor dispute may delay the timely performance of this contract; except that each 
such subcontract shall provide that in the event its timely performance is delayed or threatened by delay by any 
actual or potential labor dispute, the subcontractor shall immediately notify his next higher tier subcontractor, or 
the prime contractor, as the case may be, of air relevant information with respect to such dispute. 

33. ADDITIONAL INSPECTION REQUIREMENTS. (Jun. 1958)— (a) The Contractor shall inform the in- 
spector when supplies are ready for inspection. 

(b) The respective points for final inspection and acceptance by the Government of all the supplies (other 
than aircraft to be flown away, if any) to be furnished under this contract shall be, in addition to the plant or 
plants of the Contractor specified elsewhere herein, any other plant or plants of the Contractor or any plant 
or plants of a subcontractor or vendor of the Contractor hereunder, provided that such other plant or plants of 
the Contractor or such plant or plants of a subcontractor or vendor shall have been approved for such purpose in 
writing by the Contracting Officer. It is expressly understood by the Contractor that request by him for the approval 
referred to in the preceding sentence must be made as soon as practicable to permit the Government to make 
necessary arrangements for inspection and acceptance, and that the Government is not obligated to make such final 
inspection and acceptance at any point so approved until a reasonable period after such approval. 

(c) The Contractor shall, in the manufacture of the articles to be supplied under this contract, be required 
to use jigs, fixtures, and/or other devices and appliances in all processes where such use is conducive to inter- 
changeability and uniformity of the product, of such character as will reduce the necessity for selective assem- 
bly to the least practicable minimum, and whenever the inspector shall determine that any jig, fixture, device, 
or other appliance is incorrect, worn, damaged, or defective to such an extent as to adversely affect basic inter- 
changeability of the article manufactured, he shall so inform the Contractor in the same manner as applied to 
the rejectior. of defective material presented for acceptance by the Government representative, and the Con- 
tractor shall not thereafter use the said jig, fixture, or appliance in its incorrect, worn, damaged, or defective form 
in the manufacture of articles intended for delivery under this contract. 

(d) Unless otherwise provided herein, if any aircraft are required to be furnished to the Government here- 
under and the same are to be flown away, such aircraft shall be finally inspected and accepted by the Govern- 
ment at a flying field or fields to be approved by the Government in the vicinity of the Contractor’s plant or plants 
specified elsewhere herein or in the vicinity of any other plant or plants of the Contractor approved for such purpose 
in writing by the Contracting Officer. Unless otherwise provided herein, such inspection and acceptance shall be 
accomplished in accordance with the provisions of Specification No. MIL-A-8730 (USAF), as in effect on the date 
of this contract. 

34. GRATUITIES. (Mar. 1952) — (a) The Government may, by written notice to the Contractor, terminate the 
right of the Contractor to proceed under this contract if it is found, after notice and hearing, by the Secretary or 
his duly authorized representative, that gratuities (in the form of entertainment, gifts, or otherwise) were offered or 
given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the Gov- 
ernment with a view toward securing a contract or securing favorable treatment with respect to the awarding 
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or amending, or the making of any determinations with respect to the performing of such contract; provided, 
that the existence of the facts upon which the Secretary or his duly authorized representative makes such find- 
ings shall be in issue and may be reviewed in any competent court. 

(b) In the event this contract is terminated as provided in paragraph (a) hereof, the Government shall be 
entitled (i) to pursue the same remedies against the Contractor as it could pursue in the event of a breach of 
the contract by the Contractor, and (ii) as a penalty in addition to anjf other damages to which it may be en- 
titled by law, to exemplary damages in an amount (as determined by the Secretary or his duly authorized repre- 
sentative) which shall be not less than three nor more than ten times the cost incurred by the Contractor in 
providing any such gratuities to any such officer or employee. 

(c) The rights and remedies of the Government provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

35. DELAY IN DELIVERY OF DATA. — (a) It is understood that the efficient use by the Government of the 
supplies called for hereunder requires that the data called for hereunder be delivered not later than the time or 
respective times herein specified. If such data is not delivered at said time or times, the Government may at 
its election, so long as such data remains undelivered, unless the delay in delivery thereof arises out of causes 
beyond the control and without the fault or negligence of the Contractor within the meaning of the clause here- 
of entitled “Default,” withhold payment to the Contractor for any of the amounts then due, refuse approval of 
the Contractor’s vouchers and refuse to accept further deliveries hereunder from the Contractor or take any 
other action authorized by law or regulation now or hereafter in effect including termination of the contract for 
default to the extent and in the manner authorized by said clause, and may take any or all of the foregoing actions 
separately or in combination. 

(b) The provisions of this clause shall only be applicable to technical data, such as handbooks, service manu- 
als, or other information necessary for the proper maintenance or servicing of the end items called for herein. 

36. SUPERSEDING SPECIFICATIONS. (Jul. 1948) — (The provisions of this clause shall be applicable if the 
Contractor is required by this contract to comply with any Government specification.) All references in any Govern- 
ment specification incorporated herein toother Government specifications shall be deemed to include all specifications 
supplementary to or superseding the specifications so referred to, to the extent that such supplementary or super- 
seding specifications are in effect at the date of Contractor’s latest quotation, if the Contractor was furnished or 
otherwise notified of the existence of such supplementary or superseding specification at the time of said quo- 
tation. 


37. QUALITY CONTROL SYSTEM. (Oct. 1960) — The Contractor shall provide and maintain a quality control sys- 
tem acceptable to the Government for the supplies covered by this contract. The system of quality control shall be in 
accordance with Military Specification MIL-Q-9858, U.S. Air Force Bulletin No. 515, Control of Nonconforming 
Supplies and U.S. Air Force Bulletin No. 520, Calibration and Certification of Measuring and Testing Equipment, 
as in effect on the date of this contract. The provisions of this clause shall be inapplicable if this contract is one 
of the types specified in paragraph 1.2 of referenced specification. 

38. AUTHORIZATION AND CONSENT. (Jan. 1961) — The Government hereby gives its authorization and consent 
(without prejudice to its rights of indemnification, if such rights are provided for in this contract) for all use and 
manufacture, in the performance of this contract or any part hereof or any amendment hereto or any subcontract 
hereunder (including any lower-tier subcontract), of any invention described in and covered by a patent of the United 
States (i) embodied in the structure or composition of any article the delivery of which is accepted by the Govern- 
ment under this contract, or (ii) utilized in the machinery, tools, or methods the use of which necessarily results from 
compliance by the Contractor or the using subcontractor with (a) specifications or written provisions now or hereafter 
forming a part of this contract, or (b) specific written instructions given by the Contracting Officer directing the 
manner of performance. The Contractor’s entire liability to the Government for infringement of a patent of the 
United States shall be determined solely by the provisions of the indemnity clause, if any, included in the contract and 
the Government assumes liability for all other infringement to the extent of the authorization and consent herein- 
above granted. 

39. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS. (Jan. 1961) — The Contractor shall follow the provisions 
of DMS Regulation 1 and all other applicable regulations and orders of the Business and Defense Services Adminis- 
tration in obtaining controlled materials and other products and materials needed to fill this order. 

40. RENEGOTIATION. (Oct. 1959) — (a) To the extent required by Law, this contract is subject to the Renego- 
tiation Act of 1951 (50 U.S.C. App. 1211, et seq.), as amended, and to any subsequent act of Congress providing for 
the renegotiation of contracts. Nothing contained in this clause shall impose any renegotiation obligation with re- 
spect to this contract or any subcontract hereunder which is not imposed by an act of Congress heretofore or here- 
after enacted. Subject to the foregoing this contract shall be deemed to contain all the provisions required by Section 
104 of the Renegotiation Act of 1951, and by any such other act, without subsequent contract amendment specif- 
ically incorporating such provisions. 

(b) The Contractor agrees to insert the provisions of this clause, including this paragraph (b), in all sub- 
contracts, as that term is defined in section 103g of the Renegotiation Act of 1951, as amended. 

41. UTILIZATION OF CONCERNS IN LABOR SURPLUS AREAS. (Feb. 1962) — (The provisions of this clause 
shall be applicable if the contract is in excess of $5,000.00.) It is the po i icy of the Government to place contracts with 
concerns which will perform such contracts substantially in areas of persistent or substantial labor surplus where 
this can be done, consistent with the efficient performance of the contract, at prices no higher than are obtainable 
elsewhere. The Contractor agrees to use his best efforts to place his subcontracts in accordance with this policy. 
In complying with the foregoing and with paragraph (b) of the clause of this contract entitled “Utilization of 
Small Business Concerns,’ the Contractor in placing his subcontracts shall observe the following order of preference: 
(i) persistent labor surplus area concerns which are also small business concerns; (ii) other persistent labor sur- 
plus area concerns; (iii) substantial labor surplus area concerns which are also small business concerns; (iv) other 
substantial labor surplus area concerq&j and (v) small business aoncerns which are nqt^labor surplus area concerns. 
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42. LIMITATION ON WITHHOLDING OF PAYMENTS. (Sep. 1958)— If more than one clause or Schedule pro- 
vision of this contract authorizes the temporary withholding of amounts otherwise payable to the Contractor for 
supplies delivered or services performed, the total of the amounts so withheld at any one time shall not exceed the 
greatest amount which may be withheld under any one such clause or Schedule provision at that time; provided, 
that this limitation shall not apply to — 

(i) witholdings pursuant to any clause relating to wages or hours of employees; 

(ii) withholdings not specifically provided for by this contract; and 

(iii) the recovery of overpayments. 

♦ 43. INTEREST (Feb. 1962) — Notwithstanding any other provision of this contract, unless paid within 30 days 

all amounts that become payable by the Contractor to the Government under this contract (net of any applicable 
tax credit under the Internal Revenue Code) shall bear interest at the rate of six percent per annum from the date 
due until paid, and shall be subject to the adjustments as provided by Part 6 of Appendix E of the Armed Services 
Procurement Regulation, as in effect on the date of this contract. Amounts shall be due upon the earliest one of (i) 
the date fixed pursuant to this contract, (ii) the date of the first demand for payment, (iii) the date of a supplemental 
agreement fixing the amount, or (iv) if this contract provides for revision of prices, the date of written notice to 
the Contractor stating the amount of refund payable in connection with a pricing proposal or in connection with 
a negotiated pricing agreement not confirmed by contract supplement. 

44. Alterations — (a) Clause 11 — Default — is hereby revised by adding the following sentence at the end of 
paragraph (d) : 

“The Government may withhold from amounts otherwise due the Contractor for such completed supplies or 

manufacturing materials such sum as the Contracting Officer determines to be necessary to protect the Gov- 
ernment against loss because of outstanding liens or claims of former lien holders.” 

(b) Clause 13 — Notice and Assistance Regarding Patent Infringement — is hereby revised to read as follows: 

“13. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT. (Feb 1962) 

■ — The provisions of this clause shall be applicable only if the amount of this contract exceeds $10,000. 

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of patent or copyright infringement based on the performance of this contract of which the Con- 
tractor has knowledge. 

(b) In the event of any suit against the Government, or any claim against the Government made before suit 
has been instituted, on account of any alleged patent or copyright infringement arising out of the performance of 
this contract or out of the use of any supplies furnished or work or services performed hereunder, the Contractor 
shall furnish to the Government, upon request, all evidence and information in possession of the Contractor per- 
taining to such suit or claim. Such evidence and information shall be furnished at the expense of the Government 
except in those cases in which the Contractor has agreed to indemnify the Government against the claim being 
asserted.” 

(c) Clause 14 — Buy American Act — is hereby amended by adding the words “or Canada” after the words 
“United States” and before the word “exceeds” in the sixth line of paragraph (a) (iii) on page 3. 
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(d) Clause 1 - Definition? - of the 'General Provisibns >«* hereby amended by 
adding after paragraph (c) the following paragraphs? 

w (d) The terms ’this contract’, ’the contract price’, ’hereunder*, 

and other similar terns shall be deemed to mean the contractual instrument 

in which the terms of this basic agreement are incorporated by reference* 

(e) The term ’the Schedule’ wherever appearing herein shall be deemed 
to mean the Schedule in the contractual instrument in which the terms 
of this basic agreement are incorporated by reference.” 

(e) Clause 2 - Changes - of the General Provisions is hereby amended by 
deleting the figure ”30” appearing in the fifteenth line and subsiituting in lieu 
thereof the figure M 60 w „ 

(f) Clause 11 - Default - (as revised by paragraph (a) above) is hereby further 
revised by changing paragraph (e) to read as follows? 

”(e) If, after notice of termination of this contract under the provisions 
of this clause, it is determined for any reason that the Contractor was not 
in default under the provisions of this clause, or that the default was 
excusable unde* the provisions of this clause, the rights and obligations 
of the parties shall, if the contract contains a clause providing for 
termination for convenience of the Government, be the same as if the notice 
of termination had been issued pursuant to such clause.® 

4 

(g) Clause 18 - Nondiscrimination In Employment - is hereby revised to read 
as follows^ 


6 
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In connection with the performance of work under this contract, the Contractor agrees as follows: 

(a) The Contractor will not discriminate against any employee or applicant for employment because of race, 
creed, color, or national origin. The Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, creed, color,, or national origin, 
ouch action shall include, but not be limited to, the following 1 : employment, upgrading, demotion, or transferl. re- 
cruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Contracting Officer setting forth the pro- 
visions of this Nondiscrimination in Employment clause. 

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
creed, color, or national origin. 

(c) The Contractor will send to eich labor union or representative of workers with which he has a collective 
bargaining ^agreement or other contractor understanding, a notice, to be provided by the Contracting Officer, advis- 
ing the said labor union or workers’ representative of the Contractor’s commitments under this section, and shall 
post copies ot the notice in conspicuous places available to employees and applicants for employment. 

... The Contractor will comply with all provisions of Executive Order No. 10926 of March 6, 1961, and of 

the rules, regulations, and relevant orders of the President’s Committee on Equal Employment Opportunity in effect 
as of the date of this contract. 

, (e) The Contractor will furnish all information and reports required by Executive Order 10926 of March 6, 1961, 
and by the ruies, regulations, and orders Of the said Committee, or pursuant thereto, and will permit access to his 
books, records, and accounts by the contracting agency and the Committee for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 


wwumhi r this contract is 

exempt under the rules and, regulations of the President's Committee on Equal Employment Opportunity issued 
pursuant to Executive Order No. 10925 of March 6, 1961 (26 FR 1977).) 


(f) ^ In the event of tlie Contractor’s noncompliance with the Nondiscrimination in Employment clause of this 
contract or with any of the said rules, regulations, or orders, this contract may be cancelled in whole or in part and 
the Contractor a may be declared ineligible for further Government contracts in accordance with procedures author- 
lzed in Executive Order No. 10925 of March 6, 1961, and such other sanctions may be iihposed and remedies in- 
voked as provided in the said Executive Order or by rule, regulation, or order of the President’s Committee on 
Equal Employment Opportunity, or as otherwise provided by law. 

(g) The Contractor will include the provisions of the foregoing paragraphs (a) through (f) in every sub- 

contract or purchase order unless exempted by rules, regulations* or orders of the President’s Committee on Equal 
Employment Opportunity issued pursuant to Section 303 of Executive Order No. 10926 of March 6, 1961, so that 
such provisions will be binding upon each subcontractor or vendor.* The Contractor will take such action with re- 
spect to any subcontract or purchase order as the contracting agency may direct as & means of enforcing such pro- 
visions, including sanctions for noncompliance: Provided, however, that in the event the Contractor becomes involved 
m, or is threatened with, litigation with L a subcontractor or vendor as a reeult of such direction by the contracting 
agency, the Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. W • •• 


The Presidents Committee on Equal Employment Opportunity interprets the first sentence of paragraph (g) to 
mean .that the Contractor will include the provisions of the foregoing paragraphs (a)' through (f) in every first- 
tier subcontract or purchase order, so that such provisions will be binding upon eadh such subcontractor or vendor, 
and will require each first-tier subcontractor or vendor similarly to include the provisions of paragraphs (a) through 
(f) in any subcontract or purchase order which he places, unless exempted by rules, regulations, or orders of the 
President s Committee on Equal Employment Opportunity issued pursuant to section 303 of Executive Order 10926 
of March 6, 1961. 




Ik 


m 


Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 



Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 


(.h) Clause 26 - Subcontracts - of the General Provisions is hereby amended 
by adding after the first word "provisions" in the second line the words "or i* 
a letter contract" „ •• 

(i) Clause 35 - Delay in Delivery of Data is hereby revised to read a« follows! 
"35. . DATA - WITHHOLDING OP PAYMENT (Apr. 1962) 

If ‘Subject Data' (.as defined in the olause ©f this contract entitled 
‘Data’), or any part thereof, is not delivered within the time specified 
by this contract or is deficient upon delivery (.including having restric- 
tive markings not specifically authorized by this contract), the Contract- 
ing Officer may, until suoh data is delivered or defioienoies are .corrected, 
withhold payment to the Contractor of ten percent ilOJfc) of the contract 
price unless a lesser Withholding is specified in the schedule. Payments 
shall not be withheld nor any other action taken pursuant to this clause 
where the Contractor's failure to make timely delivery or to deliver data 
without deficiencies arises out of causes beyond the control and without 
the fault or negligence of the Contractor within the meaning of the clause ■ 
hereof entitled ‘Default*. The withholding of any amount or subsequent 
payment thereof to the Contractor shall not be construed as a waiver of 
any rights accruing to the Government under this contract," 

(j) Clause 16 - Eight-Hour Law of 1912- Overtime Compensation - of the 
General. Pro vis ions is hereby revised to read as follows: 
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m 16o«/0RK HOURS ACT OF 1962 -- OVERTIME COMPENSATION 

This contract, to the extent that it is of a character specified 
in the Work Hours Act of 1962 (Public Law 87*581, 76 Stat. 357-360) and 
is not covered by the Walsh-Healey Public Contracts Act (41 U.S.C. 35-45), 
is subject to the following provisions and to all other provisions and 
exceptions of said Work Hours Act of 1962. 

(a) No Contractor or subcontractor contracting for any part of the 
contract work shall require or permit any laborer or mechanic to be 
employed on such work in excess of eight hours in any calendar day or 

in excess of forty hours in* any workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times his 
basic rate of pay for all hours worked in excess of eight hours in any 
calendar day or in excess of forty hours in such workweek, whichever is 
the greater number of overtime hours. 

(b) In the event of any violation of the provision of paragraph 
(a), the Contractor and any subcontractor responsible i;or such violation 
shall be liable to any affected employee for his unpaid wages.. In addition,, 
such Contractor or subcontractor shall be liable to the United States for 
liquidated damages. Such liquidated damages shall be computed, with 
respect to each individual laborer or mechanic employed in violation of 

the provisions of paragraph (a), in the sum of $10 for each calendar day 
on- which such employee was required or permitted to work in excess of 
eight hours or in excess of forty hours in a workweek without payment of 
the required overtime wages. 

(c) The Contracting Officer may withhold, or cause to be withheld, 
from moneys payable on account of work performed by the Contractor or 
subcontractor, the full amount of wages required by this contract and 
such sums as may administratively be determined to be necessary to 
satisfy any liabilities of such Contractor or subcontractor for liquidated 
damages as provided in paragraph (b). w 

45 o COMPETITION IN SUBCONTRACTING (Apr 0 1962) 

The Contractor shall select subcontractor® (including supplies) on a 
competitive basis to the maximum practical extent consistent with the objectives 
and requirements of the contracto 
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SECTION B •- SPECIAL PROVISIONS 


clauses set forth In this Section' shall become: a part, of any contractual 

^ St ^s Air Foree^ and the Ltracto^f 

a f yeed upon-by the said^parties and- incorporated by specific reference. Only those 
clauses .specifically referred to shall become a part of such contractual instrument. 
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the meanings set forth 
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, (U . 1 “e term Subject Invention means any invention, improvement, or discovery (whether or not patent- 
able) conceived or first actually reduced to practice either— 

, ... < A > in the Performance of the experimental, developmental, or research work called for or required un- 
der this contract; or ^ 

(B) in the performance of any experimental, developmental, or research work relating to the subject 

if this /Tinf-rapt whll»h «reo 2x* el A , ° . , r . 



,, (“) The te ™ “Technical Personnel” means any person employed by or working under contract with the 

contractor (other than a subcontractor whose responsibilities with respect to rights accruing to the Government 
m inventions arising under subcontracts are set forth in (g), (h), and (i) below) who, by reason of the nature of 
his duties m connection with the performance of this contract, would reasonably be expected to make inventions. 

(iii) The terms "subcontract” and “subcontractor” mean any subcontract or subcontractor of the Con- 
tractor, and subcontract or subcontractor under this contract. 

(h) (1) Tile .rSMBfiiantor <un M . tn Aaaahp. -g”"”* tfcthe^eweww 1 am i~r -nblt i nm 

transferable, and royalty-free license to practice, and cause to be practiced by or for the United 
ment, throughout the world, each Subject Invention in the manufacture, use, and iliiiiiiiaiUeiV flgeordina to law, 
ot any article or material and in the use of any method. Such license includestim^ffSrtBceof Subject Invention In 
the manufacture, use, and disposition of any article or material, in theuao-wTSriymethod, or in the performance of 

any service acquired by or tor the Government or with fimi]|| the Mutual Security Program of the 

Government or otherwise ..h rough the Govern nwjj We license granted herein shall convey any right to the Govern- 
ment to manufacture, have manufactujfiur^rHSeany Subject Invention for the purpose of providing services or sup- 
plies to the g ene r pu blic with the Contractor or the Contractor’s commercial licensees in the licensed 

fields; but pro'n^gflpJ»wW6Vei", that the restriction of this sentence shall not be applicable in respect to any services 
or supjiao-wBEB the Government has Heretofore or may hereafter provide as a governmental function pertaining 

(2) With respect v. 

!j) any Subject Invention made by other than Technical Personnel; ar.d 

(u) any Subject Invention conceived prior to, but first actually reduced to practice in the course of, any 
m the experimental, developmental, or research work specified in (a) (i) above; amfe 
, (> ; »)' any Subject?. Invention in tfbfuigntcctilitsi^f 

W, e t «Wigadon of the Contractor to grant a license as provided in (b) (1) above, to convey title as provided in (d) 
or . (d i (iv) below, and to convey foreign rights as provided in (e) below, shall be limited to the extent 
ot -tne Contractors right to grant the same without incurring any obligation to pay royalties or other compensation 
to others solely on account of said grant. Nothing- contained in this Patent Rights clause shall be deemed to grant 
any license under any invention ether than a Snbject Invention. * r 

• i c \. he Contractor shall furnish to the Contracting Officer the following- information and reports concern- 
ing Subject inventions which reasonably appear to be patentable; 

(i) a. written disclosure promptly after conception or first actual reduction to practice of each such In- 
vention together with a written statement specifying whether or not a United States patent application claim- 

<v, ’ be filed by or on behalf of the Contractor; 

aat PVttTV v.p TVirtntlia <wmTvu*TM*ino* wifli fli« a# listing’ |Q 

the report, 

. , — d 

report listing all such Inventions including all those 


ing- the Invention has been or 


(“I mteran reports at least every twelve months, commencing with the date of this contract, each li 
such Inventions conceives or first actually reduced to practice more than three months prior to the date of th< 
and not listed on a prior interim report, or certifying that there are no such unreported Inventions: and 
(in) prior to final settlement of this contract, a final re -*■ ” ’ ” ’ - - - - 


previously listed in interim reports. 

(di In connection with each Subject Invention referred to in (c) (i) above, the Contractor shall do the following: 
filed, tS application claiming such Invention .will he 


. . . ,§ 5e . or cause to be filed such application in ‘due form and time'; however. If "the *Coito 

tractor, alter- having specifier that such an application would bo filed, decides not to file or cause to be filed said 
the contractor shall so notify the Contracting Officer at the earliest practicable date and In any event 
first publication, public use or sale. 


application, 
not later than 


eight months after 

, the Contrae-cor specifies that a United States patent application claiming such Invention has not 

been .lied and will not be mod (o. having specified that such an application will be filed thereafter notifies the. 
Contracting- Officer to the contrary;, the Contractor shall: 


t (A) inform tne Contracting Officer in writing at the earliest practicable date of any publication of 
such invention made by or known to the Contractor or, where applicable, of any contemplated publication by the 
Contractor, stating the date ana identity of such publication or contemplated publication; and^ 

, 11*® Government the Contractors entire right, title, and interest in such Invention by 

delivering tp the Contracting: Officer upon written request such duly executed instruments (prepared by the Gov- 
ernment) of assignment and application, and such other papers ap are deemed necessary to vest in the Govern- 
ment the Contractor s right, title, and interest afoiesaid, and the right to apply for and prosecute patent appli- 
cations covering such Invention throughout the world, subject, however, to the rights of the Contractor in foreign 
applications as provided in (e) below and subject further to the reservation of a nonexciurive mid 
free license to the Contractor (and to his existing and future associated and affiliated companies, if any, within 
the cor porete structure of which the Contractor is a part) which license shall be assignable to the successor of that 
pait ot the Contractors ousiness to wmch such Invention pertains; 

(iii) the Contractor shall furnish promptly to the Contracting Officer on request an irrevocable power of 

attorney to inspect and make copies of each United States patent application filed b" ...... 

tractor covering any such Invention; 

(iv) in the event the Contractor, or those other than the 


i behalf of the Con- 


tor, elects not to continue prosecution of any such United States 


Government deriving rights from the Contrac- 
patent application filed by or on behalf of the 


” „i~ V A T v T ,, . 'T* UI “ Lt - u scales parent application inert by or on behalf of the 

Contractor, the Contractor shall so notify the Contracting Officer not less than sixty dais before the expiration 

*i? 0n wrltt 5 n r ®«, uest > deliver to the Contracting Officer such duly executed instruments 


(prepared by the Government) as are deemed necessary to vest Jr. the Government the Contractor’s entire right, 
tule, and interest m such. Invention and tne application, subject to the reservation as specified in (d) fii> above- and 
(v) the Contractor shall deliver to the Contracting Officer duly executed tost- 
of any license rig.rcs Herein agreed to be gran tod to the Government. 


fully confirmr.tory 


PARC No. d 

VC p VI -5^1 , 


•Pi* 
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(e) The Contractor, or those other than the Government deriving rights from the contractor, shall, as betfrMh 
the parties hereto, have the exclusive right to file applications on Subject Inventions In each foreign country within: 

(i) nine months from the date a corresponding United States application is filed; 

(ii) six months from the date permission is granted to file foreign applications where such filing had 
been prohibited for security reasons; or 

(iii) such longer period as may be approved by the Contracting Officer. 

The Contractor shall, upon written request of the Contracting Officer convey to the Government the Contractor’s 
entire right, title, and interest in each Subject Invention in each foreign country in which an application has not 
been filed within the time above specified, subject to the reservation of a nonexclusive and royalty-free license 
to the Contractor together with the right of the Contractor to grant sublicensee, which license and right shall 
be assignable to the successor of that part of the Contractor’s business to which the Subject Invention pertains. 

(f ) If the Contractor fails to deliver to the Contracting Officer the interim reports required by (c) (ii) above, 
6r fails to furnish the written disclosures for all Subject Inventions required by (c) (i) above shown to be due 
in accordance with any interim report delivered under (c) (ii) or otherwise known to be unreported, there shall 
be withheld from payment until the Contractor shall have corrected such failures either ten per cent ( 10 %) of the 
amount of this contract, as from time to time amended, or five thousand dollars ($ 5 , 000 ) , whichever is less. 
After payment of eighty per cent (80%) >f the amount of this contract, as from time to time amended, payment 
shall be withheld until a reserve of either ten per cent (10%) of such amount, or five thousand dollars ($6,000), 
whichever is less, shall have been set aside, such reserve or balance thereof to be retained until the Contractor 
shall have furnished to the Contracting Officer: 

(i) the final report required by (c) (iii) above; 

(ii) written disclosures for all Subject Inventions required by (c) (i) above which are shown to be due in 
accordance with interim reports delivered under (c) (ii) above, or in accordance with such final reports, or are 
otherwise known to be unreported; ana 

(iii) the information as to any subcontractor required by (h) below. 

The maximum amount which may be withheld under this paragraph (s) shall not exceed ten per cent (10%) of 
the amount of this contract or five thousand dollars ($5,000), whichever is less, and no amount shall be withheld 
under this paragraph if) when the amount specified by this paragraph (f) is being withheld under other provisions 
of this contract. The vrithholding sty amount or subsequent payment thereof to the Contractor shall not be 
construed as a. waiver of any rights accruing to the Government under this contract. This paragraph (f) shall not 
be construed us requiring the Contractor to withhold any amounts from a subcontractor to enforce compliance 
with the patent provisions oi & subcontract. 

( g) / •Tha-Ai aatgaato y shall mmss -i : MatMojiU effast aogetia fawMas-tko iaabMmm «lminn 

containing all the provisions oi this Patent Rights clause except provisions (f) and (i) in any subcontragfc-hwe- 
undfer of three thousand dollars ($3,000) or more having experimental, developmental, or research wrajortlf one of 
its purposes. In the event of refusal by a subcontractor to accept such a patent rights clause, th^Sdntractor shall 
not proceed with the subcontract without written authorization of the Contracting Officer oj^nriTess there has been 
a waiver of the requirement as hereinafter provided. The Contractor, if unable to cgjnfJly with the requirement 
that such a patent rights clause be included in a subcontract after exerting ailjsrtSonable effort to do so, may 
submit to the Contracting Officer a written request for waiver or mcdificatkmerflmch requirement. If, within thirty- 
five (35) days after the receipt of such request, the Contracting OfficepiwGsnot mail or otherwise furnish the Con- 
tractor written denial of sucii request or notification that the Gqyartunent requests the Contractor’s cooperation 
with the Government, which the Contractor agrees to provide^cf’neg'otiating with the subcontractor for the accept- 
ance of a suitable patent rights Jaose, toe requiremenLsta*lT be deemed to have been waived by the Contracting 
Officer as to ail patent rights provisions with respeffto Subject Inventions, except such provisions, if any, re- 
lating to the production or utilization of speci^JoertJclear material or atomic energy. Such request shall specifically 
state that the Contractor has used ail rgiwffiable effort to comply with said requirement and shall cite the waiver 
provision hereinabove set forth. IJm^ffirtractor is not required, when .negotiating with a subcontractor, to obtain 
in behalf of the Government apj^Rgbts in Subject Inventions other than as provided herein. However, the Contrac- 
tor is not precluded from^seffarately negotiating with a subcontractor for rights in Subject Inventions for the Con- 
tractor’s own behalf-isdxany co:ffs so incurred shall not be considered as an allowable charge or cost under this 
contract. Reportaff'fnstrumerits and other information required to be furnished by a subcontractor to the Contracting 
Officer umJsr'The provisions of such a patent rights clause in a subcontract hereunder may, upon mutual consent 
of tha*<5ontractor and the subcontractor (or by direction of the Contracting Officer) be furnished to the Contractor 
^ ei fffa a n e miooioiii ta t beU Iow t r Bating O fficer. 

(h) The Contractor snail, afc the easiest practicable date, notify the Contracting Officer in writing of any 
subcontract containing one or more patent rights clauses; furnish the Contracting Officer a copy of each of such 
clauses; and notify the Contracting Officer when such subcontract is completed. It is understood that with respect 
to any subcontract clause granting rights to the Government in Subject Inventions, the Government is a third 
party beneficiary; and the Contractor hereby assigns to the Government all the rights that the Contractor would 
have to enforce the subcontractor's obligations for the benefit of the Government with respect to Subject Inventions. 
If there are no subcontracts containing patent rights clauses, a negative report is required. The Contractor shall 
not be obligated to enforce the agreements of any subcontractor hereunder relating to the obligations of the sub- 
contractor to the Government in regard to Subject Inventions. 

(*') Mix , — <■!,,. i<-. daTnjra/i HMfchagpaKg«saMas**d4fcifc<an*n*afa *iHMgsgfealjdfc» 

Contractor’s inability to obtain, in accordance with the requirements of (g) above, the prescri bed si lUffFTautnor- 
ized suitable patent, rights clause from a qualified subcontractor for an y itep p.tw— m juired under this con- 
tract for which the Contractor himself does not have '"’'lilfibln qualified personnel, the Contractor’s 

delivery dates shall be extended for a r AT,1 '?,(l in the duration of such delay. Upon request of the 

Contractor, the riff aa>-ateflr*aetermine to what extent, if any, an additional extension of the delivery 

dates inryAaiML- wt-i'iiUlTacl. nrices based upon additional costs incurred by such delay are proper under the cir- 
«w wwSUSSetHsw d t h e iiwid o b e li be wsodiflodr— — a d fa g l y- 

(!) The Contractor recognizes that the Government, or a foreign government with funds derived through the 
2®RaSMCSeeffif?©>' Program or otherwise through the United States Government, may contract for property or services 
with respect to which the vendor may be liable to the Contractor for loyalties for the use of a Subject Invention on 
account of such a contract- The Contractor further recognizes that it is the policy of the Government not to pay in 
connection with its contracts, or to eilow to be paid in connection with contracts made with funds derived through 
the^fitbaT Security' Program or otherwise through the United States Government, charges for use of patents in 
which the Government hold* a royalty-free license. In recognition of this policy, the Contractor agrees to participate 
In and make appropriate arrangements for the exclusion of such charges from such contracts or for the refund of 
amounts received by, the Contractor* with respect to any such charges not so excluded 
0 * rfi'CjV -R ' - i ■ '.'bn : ■? 
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Clause 33.1 
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~ latent, Rights (license) - continued from pages 8 and 9 


"(b)(1) The Contractor agrees to and does hereby grant to the Government an 
irrevocable, nonexclusive, and royalty-free license to practice, and cause to be 
practiced oy or for the United States Government, throughout the world, each Subject 
Invention in the manufacture, use, and disposition according to law, of any article 
or material, and in the use of any method. Such license (i) shall be non-transfer- 
able, except that the Government shall have the right to grant sub-licenses to any 
foreign government or international organization specifically for use in programs 
established by _ International Agreements for research, development or production of 
weapons or equipment for mutual defense, and (ii) shall include the practice of 


Subject Invention in the manufacture 


use, and disposition of any article or 


material, xn the ise of any method, or in the performance of any service acquired 
cy or for the Government or with funds derived through the Military Assistance 
Program of the Government or otherwise through the Government.” 

'T* le ' wCn “ rac )'bor shall, unless otherwise authorized by the Contracting Officer 
fy, ne ; eaf ' ’■ ^provided, include a patent rights clause containing all the provisions of 
i-tent Rights ciauee except provision (f) in any subcontract hereunder of three 
tnoixanci. collars u?3>00Cj or more having experimental, developmental or research work 
as , 0I ) e y ts Imposes, In the event of refusal by a subcontractor to accept such a 
paten o rig. .as ciause s , the Contractor (i) shall promptly submit a written report to the 
contracting Officer setting forth the subcontractor’s reasons for such refusal and other 
pertinent information which may expedite disposition of the matter, and (ii) shall not 
proceed with the subcontract without the written authorization of the Contracting 
Officer. Reports, instruments, and other information required to be furnished by a sub- 
cort-ra ; tor to the Contracting Officer under the provisions of such a patent right 

C J cv ; ■” r ' ,; ' ^ ^ 4- u 5 ... . . 1 o 

subc: 


"or 


me a subcontract hereunder may, upon mutual consent of the Contractor and the 
-ractor *or by direction of the Contracting Officer) be furnished to the Contractor 

4 ^ 4* i-i A .2 r\j*>-rt9 _ ff 


uismission to the Contracting Officer. 


de.3 


! GDI FI CA TION OF CLAUSE B.l - PATENT RIGHTS. (LICENSE) - Clause B.l(b)(l) is hereby 
:c. anc the following substituted in lieu thereof. 




U f \ JL. 1 


irrevo tab le » nonexclusive 
praerf 
Inve r 


by 


The Contractor agrees to and does hereby grant to the Government an 
onexclusive, and royalty-free license to practice, and cause to be 
r- for the United States Government, throughout the world, each Subieet 


mane, 
exc e 

gO VC: 

by I: 
tent 
ter; ■ e 
throw. 
t8S t- 1 
Ira cl : 

-or.- ^ 

for 


:ion - ri r -he manufacture, use, and disposition according to law, of any article or 
mai; and in the use of any method. Such license (i) shall be nontransf errable 

th ? Government sh ail have (a) the right to grant sublicenses to any foreign 
y '^ r international organization specifically for use in programs established 
m e national Agreements for research, development or production of weapons or equip- 
- mutuax defense and (b) the right to grant subiicenses to others, under such 
conditions as may be prescribed, for the practice of any Subject Invention 
at the world in the design, development, manufacture, operation, maintenance and 
.g :n communications satellite systems, and of equipment, components, and ground 
m:g, transmitting and receiving facilities therefor, and (ii) shall include the 
.os of Subject Invention in the manufacture, use, and disposition of any article or 
.i.a. , m the use of any method or in the performance of any service acquired bv or 
Government or with funds derived through the Military Assistance Program of the 
b ent or otherwise through the Government.” 


I 3 - 9 1Q 7.8 (6° Ed 0 ) issued 15 Apr. 1962 (Rev. No. 9) and shall be used only in 

I*. ox vj.a.nee with tne instructions therein. ^ ' 


•10 
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B.2 FILING OF PATENT APPLICATIONS! (J an. 1955) — (a) Before filing or causing to be filed a patent application 
disclosing any subject matter of this contract, which subject matter is classified “Secret” or higher, tne Con- 
tractor shall, citing the thirty (30) day provision below, transmit the proposed application to the Contracting 
Officer for determination whether, for reasons of national security, such application should be placed under an 
order of secrecy or sealed in accordance with the provisions of 35 U.S. Code 181-188 or the issuance of a patent 
should be otherwise delayed under pertinent statutes or regulations; arid the Contractor shall observe any in- 
structions of the Contracting Officer with respect to the manner of - delivery of the patent application to the 
U.S. Patent Office for filing, but the Contractor shall not be denied the right to file such patent application. If 
the Contracting Officer shall not have given any such instructions within thirty (30) days from the date of mail- 
ing or other transmittal of the proposed application, the Contractor may file the application. 

(b) The Contractor shall furnish to the Contracting Officer, at the time of or prior to the time when the 
Contractor files or causes to be filed a patent application disclosing any subject matter of this contract, which 
subject matter is classified “Confidential,” a copy of such application for determination whether, for reasons of 
national security, such application should be placed under an order of secrecy or the issuance of a patent should 
be otherwise delayed under pertinent statutes or regulations. 

(c) In filing any patent application coming within the scope of this clause, the Contractor shall observe all 
applicable security regulations covering the transmission of classified subject matter. 
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(Jan 1955) 

-B,3. PATENT INDEMNITY (Predetermined).-/ If the amount of this contract is in excess of $5,000* the 

Contractor shall indemnify the Government and its officers, agents, and employees against liability, including 
costs, for infringement of any United States letters patent (except letters patent issued upon an application 
which is now or may hereafter be kept secret or otherwise withheld from issue by order of the Government) aris- 
ing out of the manufacture or delivery of supplies or out of construction, alteration, modification, or repair of 
real property (hereinafter referred to as “construction work”) under this contract, or out of the use or disposal 
by or for the account of the Government of such supplies or construction work. The foregoing indemnity shall 
not apply unless the Contractor shall have been informed as soon as practicable by the Government of the suit 
or action alleging such infringement, and shall have been given such opportunity as is afforded by applicable 
laws, rules, or regulations to participate in -the defense thereof; and further, such indemnity shall not apply if: 
(i) the infringement results from compliance With specific written instructions of the Contracting Officer direct- 
ing a change m the supplies to be delivered or in the materials or equipment to be used, or directing a manner 
of performance of the contract not normally used by the Contractor; or (ii) the infringement results from the 
addition to, or change in, the supplies furnished or construction work performed, which addition or change, was 
made subsequent to delivery or performance by the Contractor; or (iii) the claimed infringement is settled with- 
out the consent of the Contractor, unless required by final decree of a court of competent jurisdiction. The 

foregoing shall not apply to the following contract itemss (if any, 

elsewhere in this contract). 
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data (Feb. 1962) 

(a) The term “Subject Data” as used herein includes writings, sound recordings, pictorial reproductions, 
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which 
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and 
other information incidental to contract administration. 

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers, agents, and em- 
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through- 
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and to au- 
thorize others so to do, all Subject Data now or hereafter covered by copyrights jHwwdedfth afaJMittfc-a eeggaiaiarf** 
Subject Data now or hereafter covered by copyright and not originated in the pei^ U3aas>>» i ^>*tllltf ‘oliliuct, such 
license shall be only to the extent that the Contractor^ fmnloua— "dividual or concern specifically em- 
ployed or assigned by the Contractcu^b^aMgMMrt^'fflllprepare such Data under this contract, now has, or prior to 

In right to grant such license without becoming liable 

( C )/' ^i er, ir^ttfrW-T - u - n "11 ■woanhln n fl W tin nihi i nn th<UJ e ntn i uitill» nt the ti m sg j f da k """!' 

of the Subject Data furnished under this contract, HI of all invaajynsLof-thAjaflbt^i^mggyTOflmiicd tlierein and 

uih nul I'UlIllMfeil 01 produced in the performance of this contract 

(d) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of copyright infringement received by tne Contractor with respect to all Subject Data delivered 
under this contract. 

(e) Nothing contained in this clause shall imply a license to the Government under any patent or be con- 
strued as affecting the scope of any license or other right otherwise granted to the Government under any patent. 

(f) Unless otherwise limited below, the Government may duplicate, 
use, and disclose in any manner and for any purpose whatsoever, and have others so do, all Subject Data delivered 
under this contract. 

(g) The Contractor recognizes that the Government, or a foreign government With funds derived through 
the Mutual Security Program or otherwise through the United States Government, may contract for property 
or services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject 
Data on account of such a contract. The Contractor further recognizes that it is the policy of the Government not 
to pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds de- 
rived through the Mutual Security Program or otherwise through the United States Government, charges for 
data which the Government has a right to use and disclose to others, or which is in the public domain, or with 
respect to which the Government has been placed in possession without restrictions upon its use and disclosure to 
others. This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs 
incident to the furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and 
make appropriate arrangements for the exclusion of such charges from such contracts or for the refund of 
amounts received by the Contractor with respect to any such charges not so excluded. 

(h) Notwithstanding any provisions of this contract concerning inspection and acceptance, the Government 
shall have the right at any time to modify, remove, obliterate or ignore any marking not authorized by the terms 
of this contract on any piece of Subject Data furnished under this contract. 

(i) Notwithstanding any Tables or Specifications included or incorporated in the contract by reference, 
“proprietary data” need not be furnished unless suitably identified in the Schedule of the contract as being re- 
quired. For the purpose of this clause, “proprietary data” means data providing information concerning the details 
of a Contractor’s secrets of manufacture, such as may be contained in but not limited to his manufacturing methods 
or processes, treatment and chemical composition of materials, plant layout and tooling, to the extent that such 
information is not disclosed by inspection or analysis of the product itself and to the extent that the Contractor 
has protected such information from unrestricted use by others. (Oct. 1958 ) 
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(a) The term “Subject Data” a a used herein includes writings, Bound recordings, pictorial reproductions, 
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which 
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and 
other information incidental to contract administration. 

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers, agents, and em- 
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through- 
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and to au- 
thorize others so to do, all Subject Data now or hereafter covered by copyright. 

(c) The Contractor shall not include in the Subject Data any copyrighted matter, without the written ap- 
proval of the Contracting Officer, unless he provides the Government with the written permission of the copy- 
right owner for the Government to use such copyrighted matter in the manner provided in paragraph (b) above. 

(d) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of copyright infringement received by the Contractor with respect to all Subject Data delivered 
under this contract. 

(e) Nothing contained in this clause shall imply a license to the Government under any patent or be con- 
strued as affecting the scope at any license or other right otherwise granted to the Government under any patent. 

>(f) Unless otherwise limited below, the Government may duplicate, use, and disclose in any manner and for 
any purpose whatsoever, and have others so do, all Subject Data delivered under this contract. 

(g) The Contractor recognizes that the Government, or a foreign government with funds derived through the 
Mutual Security Program or otherwise through the United States Government, may contract for property or 
services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject Data 
on account of such a contract. The Contractor further recognizes that it is the policy of the Government not to 
pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds derived 
through the Mutual Security Program or otherwise through the United States Government, charges for data 
which the Government has a right to use and disclose to others, or which is in the public domain, or with respect 
to which the Government has been placed in possession without restrictions upon its use and disclosure to_ others. 
This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident 
to the furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and make 
appropriate arrangements for the exclusion of such charges from such contracts or for the refund of amounts 
received by the Contractor with respect to any such charges not so excluded. 

(h) Notwithstanding any provisions of this contract concerning inspection and acceptance, the Government 
shall have the right at any time to modify, remove, obliterate or ignore any marking not authorized by the terms 
of this contract on any piece of Subject Data furnished under this contract. 

(i) Data need not be furnished for standard commercial items or services which are normally or have been 
sold or offered to the public commercially by any supplier and which are incorporated as component parts in or to 
be used with the product or process being developed if in lieu thereof identification of source and characteristics 
(including performance specifications, when necessary) sufficient to enable the Government to procure the part or 
an adequate substitute, are furnished; and further, “proprietary data” need not be furnished for other items which 
were developed at private expense and previously sold or offered for sale, including minor modifications thereof, 
which are incorporated as component parts in or to be used with the product or process being developed if in 
lieu thereof the Contractor shall identify such other items and that “proprietary data” pertaining thereto which is 
necessary to enable reproduction or manufacture of the item or performance of the process. For the purpose of 
this clause “proprietary data” means data providing information concerning the details of a Contractor’s secrets of 
manufacture, such as may be contained in but not limited to its manufacturing methods or processes, treatment 
and chemical composition of materials, plant layout and tooling, to the extent that such information is not dis- 
closed by inspection or analysis of the product itself and to the. extent that the Contractor has protected such in- 
formation from unrestricted use by others. (Octo 1950 ' 
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B.,.6. DATA (Feb. 1962) 

(a) The term “Subject Data” as used herein includes writings, sound recordings, pictorial reproductions, 
drawings or other graphical representations, and works of any similar nature (whether or not copyrighted) which 
are specified to be delivered under this contract. The term does not include financial reports, cost analyses, and 
other information incidental to contract administration. 

(b) The Contractor agrees to and does hereby grant to the Government, and to its officers, agents, and em- 
ployees acting within the scope of their official duties, a royalty-free, nonexclusive and irrevocable license through- 
out the world for Government purposes to publish, translate, reproduce, deliver, perform, dispose of, and bo au- 
thorize others so to do, all Subject Data now or hereafter covered by copyright. 

(c) The Contractor shall not include in the Subject Data any copyrighted matter, without the written ap- 
proval of the Contracting Officer, unless he provides the Government with the written permission of the copy- 
right owner for the Government to use such copyrighted matter in the manner provided in paragraph (b) above. 

(d) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each 
notice or claim of copyright infringement received by the Contractor with respect to all Subject Data delivered 
under this contract. 

(e) ' Nothing contained in this clause shall imply a license to the Government under any patent or be con- 
strued as affecting the scope of any license or other right otherwise granted to the Government under any patent. 

(f) Unless otherwise limited below, the Government may duplicate, use, and disclose in any manner and for 
any purpose whatsoever, and have others so do, all Subject Data delivered under this contract. 

(g) The Contractor recognizes that the Government, or a foreign government with funds derived through the 
Mutual Security Program or otherwise through the United States Government, may contract for property or 
services with respect to which the vendor may be liable to the Contractor for charges for the use of Subject Data 
on account of such a contract. The Contractor further recognizes that it is the policy of the Government not to 
pay in connection with its contracts, or to allow to be paid in connection with contracts made with funds derived 
through the Mutual Security Program or otherwise through the United States Government, charges for data 
which the Government has a right to use and disclose to others, or which is in the public domain, or with respect 
to which the Government has been placed in possession without restrictions upon its use and disclosure to others. 
This policy does not apply to reasonable reproduction, handling, mailing, and similar administrative costs incident 
to the furnishing of such data. In recognition of this policy, the Contractor agrees to participate in and make 
appropriate arrangements for the exclusion of such charges from such contracts or for the refund of amounts 
received by the Contractor with respect to any such charges not so excluded. 

(h) Notwithstanding any provisions of this contract concerning inspection and acceptance, the Government 
shall have the right at any time to modify, remove obliterate or ignore any marking not authorized by the terms 
of this contract on any piece of Subject. Data furnished under this contract. 

(i) Notwithstanding any Tables or Specifications included or incorporated in the contract by reference, “pro- 
prietary data” need not be furnished unless suitably identified in the Schedule of the contract as being required. 
For the purpose of this clause, “proprietary data” means data providing information concerning the details of a 
Contractor’s secrets of manufacture, such as may be contained in but not limited to his manufacturing methods or 
processes, treatment and chemical composition of materials, plant layout and tooling, to the extent that such 
information is not disclosed by inspection or analysis of the product itself and to, the extent that the Contractor 
has protected such information from unrestricted use by others. 

(j) That portion of the Subject Data delivered under this contract which is identified in the Schedule as being 
subject to limitations shall not be released outside the Government, nor be duplicated, used, or disclosed in whole 
or in part for procurement or manufacturing purposes (other than for manufacture required in connection with 
repair or overhaul where an item is not procurable commercially so as to enable the timely performance of the 
overhaul or repair work; prodded, when Data is released by the Government to a Contractor for such purposes, 
the release shall be made subject to the limitation of this clause; provided further, such Data shall not be used for 
manufacture or procurement of spare parts for stocks), without permission of the Contractor, if the following 
legend is marked on each piece of Data so limited either in its entirety or only partially as to its content: 

Furnished under United States Government Contract No and only those portions hereof 

which are marked (for example, by circling, underscoring or otherwise) and indicated as being subject to 
this legend shall not be released outside the Government (except to foreign governments, subject to these 
same limitations), nor be disclosed, used, or duplicated, for procurement or manufacturing purposes, ex- 
cept as otherwise authorized by contract, without the permission of This 

legend shall be marked on any reproduction hereof in whole or in part. 

Provided, that such Data may be delivered to foreign governments as the national interest of the United States 
may require, subject to the limitations specified in this paragraph. The Contractor shall not impose limitations on 
the use of any piece of Data, or any portion thereof, which the Contractor has previously delivered to the Govern- 
ment without limitation, f Jurio 1959) 


ASPR 9-203 » l* 
shall be used 


9-203,2, 9-203 o 3 » (60 Ed/) revised 15 Fee.. 1962 (Rev, No» 
only in accordance 'with the requirements thereof! 


?) and 


PARO 9-16S 

MCP 71-615S, Feb 62 


AF33(657)-5087 


Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 


Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 


B.7 AUTHORIZATION AND CONSENT (Jan. 1961 ) 

(a) The Government hereby gives its authorization and consent for all 
use and manufacture of any invention described in and covered by a patent of 
the United States in the performance of this contract or any part hereof or 
any amendment hereto or any subcontract hereunder (including any lower-tier 
subcontract). 

(b) If this clause is made applicable to any item or items of a contract, 
or to an entire oon tract, the provisions of the clause of Section A hereof 
entitled “Authorization and Consent" are hereby made inapplicable to any such 
item or items or in the case of applicability to an entire contraot, to any 
such entire contract. 

(ASPR 9-102.2 (60 Ed.), revised 31 Jan. 1961 (ASFR Rev. No. 3) except (b) 
added and such clause sfyall be used only in accordance with the requirements 
thereof.) 


f! EXCESS PROFIT (Jun. 195?) 

The Contractor agrees that, unless otherwise provided by law, this contract 
shall be subject to all the provisions of 10 U.S.C. 2382 and 7300 and shall be 
deemed to contain all the agreements required by those sections; provided, 
however, that this clause shall not b6 construed to enlarge or extend by 
contract the obligations imposed by those sections. The Contractor agrees 
to insert in the subcontracts specified in those sections either the provisions 
of this clause or the provisions required by those sections. 

(ASPR 7-104.11 (a) (60 Ed.)) 
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SPECIAL TOOLING. (Nov. 1961) 

(a) The term “special tooling,” as used in this clause, means all jigs, dies, fixtures, molds, patterns, special 
taps, special gauges, special test equipment, other special equipment and manufacturing aids, and replacements 
thereof, acquired or manufactured by the Contractor for use in the performance of this contract, which are of such 
a specialized nature that, without substantial modification or alteration, their use is limited to the production of 
such supplies or parts thereof, or the performance of such services, as are peculiar to the needs of the Govern- 
ment. Tne term does not include: (i) items of tooling or equipment heretofore acquired by the Contractor, or re- 
placements thereof, whether or not altered or adapted for use in the performance of this contract, (ii) consumable 
small tools, or (iii) general or special machine tools, or similar capital items. 

(b) The Contractor agrees not to use any items of special tooling except in the performance of this contract, 
or except as otherwise provided by this clause, without prior written approval of the Contracting Officer. The 
Contractor may, with the approval of the Contracting Officer, use the special tooling in the performance of other 
contracts with the Government, or subcontracts under Government contracts, provided that the Contractor agrees 
not to include in the price or prices for any such contracts or subcontracts, involving the use of such special tooling, 
the cost of such tooling or any allowance or charge to cover depreciation or amortization which has previously been 
charged against this contract. 

(c) Within 60 days after delivery of the first production end items under this contract, or such later date as 
may be prescribed by the Contracting Officer, the Contractor shall if the Contracting Officer so requests, furnish the 
Contracting Officer a list of all special tooling acquired or manufactured by the Contractor for use in the perform- 
ance of this contract. The list shall specify the nomenclature, tool number and related product part number or serv- 
ice, and unit or group cost of the special tooling. Upon completion or termination of all or a substantial part of the 
work under this contract the Contractor shall furnish a final list in the same form covering all items not previously 
reported under this paragraph; provided, however, that the Contracting Officer may by written notice waive this 
requirement or extend it until the completion of this contract and other contracts and subcontracts as to which 
approval has been obtained under paragraph (b) above. Special tooling which has become obsolete as a result of 
changes in design or specification need not be reported, except as provided for in paragraph (d). 

(d) In the event of any changes in design or specifications which affect interchangeability of parts, the Con- 
tractor shall, unless otherwise agreed to by the Contracting Officer, give the Contracting Officer notice of any part 
which is not interchangeable with the new or superseding part and the usable special tooling for each part covered 
in such notice shall be retained by the Contractor subject to the provisions of paragraph (i), pending disposition 
under paragraph (f). 

(e) At the time he furnishes any list or notice under (c) or (d) above, the Contractor may designate those 
items of special tooling (either specifically or by listing the particular products, parts, or services for which such 
items were used or designed) which it desires to retain, together with a written offer: (i) to retain any or all of 
such items, free and clear of any Government interest, for an amount designated therein, which should ordinarily 
not be less than the then fair value of such items (which fair value takes into account, among other things, the 
value of such items to the Contractor for use in further work by him) ; or (ii) to retain any or all such items for such 
period of time and subject to such terms and conditions as may be agreed to by the parties hereto, subject to ulti- 
mate retention or disposition of such items in accordance with paragraph (f) hereof. 

(f) Within 90 days after receipt of any list or notice under paragraph (c) or (d) hereof, or such further 
period as may be agreed upon by the parties, the Contracting Officer shall furnish to the Contractor: (i) a list 
specifying the particular products, parts, or services for which the Government may require special tooling, to- 
gether with a request that the Contractor transfer title (to the extent not previously transferred under any other 
clause of this contract) and deliver to the Government all usable items of special tooling which were used or de- 
signed for the manufacture or performance of any designated portion of such products, parts, or services, and 
which were on hand when production of such products or parts, or performance of such services, ceased; or (ii) 
an acceptance or rejection of any offer made by the Contractor under paragraph (e) above, or a request for 
further negotiation with respect thereto; or (iii) subject to the provisions of paragraph (j) hereof, a direction 
to the Contractor to sell, or to dispose of as scrap, for the account of the Government, any or all of the special 
tooling covered by such list; or (iv) a statement with respect to any or all of the special tooling covered by 
such list that the Government has no further interest therein and waives its rights therein; or (v) any com- 
bination of the foregoing, as the circumstances warrant. The Contractor shall promptly comply with any request 
by the Contracting Officer under this paragraph to transfer title to any items of special tooling, and shall, subject 
to the provisions of paragraph (j) hereof, (1) immediately prepare such items for shipment by proper packaging, 
packing, and marking, in accordance with any instructions which may be issued by the Contracting Officer, and 
shall promptly deliver such items to the Government, as directed by the Contracting Officer, or (2) if a storage 
agreement has been entered into, prepare such items for storage in accordance therewith, as directed by the Con- 
tracting Officer. Any items of special tooling 30 delivered or stored shall be accompanied by such operation sheets 
or other appropriate data as are necessary to show the manufacturing- operations or processes for which such items 
were used or designed. If the Contracting Officer has requested further negotiations under (ii) of this paragraph, 
the Contractor agrees that he will enter into such negotiations in good faith with the Contracting Officer. Any 
items of special tooling which are not disposed of by transfer of title and delivery to the Government, or by accept- 
ance of an offer of the Contractor made under paragraph (e), or of such offer as modified in the course of negoti- 
ations, shall be disposed of in the manner set forth in (iii) or (iv) of this paragraph. 
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any such items are sold to third parties or disposed of as scrap, the net proceeds shall: ( 1 ) be deducted from the 
amounts due to the Contractor under this contract and the contract amended accordingly; or ( 11 ) be otherwise paid 
as the Contracting Officer may direct. 

(h) The Contractor agrees that he will follow his normal industrial practice in maintaining property control 
records on all the special tooling, and that it will make such records available for inspection by the Government at 
all reasonable times. The Contractor further agrees that, to the extent practicable, he will identify by appropriate 
stamp, tag or other mark all special tooling subject to this clause. 

(i) The Contractor agrees that between the date any usable items of special tooling are no longer needed by 
him, within the meaning of this clause, and the date of final disposition of such items under this clause, he will take 
all reasonable steps necessary to maintain the identity and existing conditions of such items, unless the Contracting 
Officer has directed that such items be disposed of as scrap or has given notice under (f) (lv). The Contractor 
shall not be required to keep any such items in place. 

(j) Any preparation of items for shipment required of the Contractor under paragraph (f) of this clause, 
or any disposal as scrap under paragraph (f) (iii), or any action required of the Contractor under paragraph ( 1 ), 
shall be taken pursuant to written instructions of the Contracting Officer, which shall (i) provide for an equitable 
adjustment of the contract price to cover any additional cost, to tne Contractor, not taken into account in the 
negotiation of this contract, of complying with such instructions, which adjustment shall be made m accordance 
with the procedure set forth in the clause of this contract entitled “Changes,” or (ii) otherwise provide for payment 
to the Contractor of any such additional cost. Any failure of the Contracting Officer to issue the Contractor specific 
disposition instructions shall be construed as an instruction to the Contractor to take the action required under 
paragraph (i) with provision for equitable adjustment or payment as provided for above. 


(k) The Contractor agrees that, in placing any subcontracts or purchase orders under this contract which in- 
volve the use of special tooling, the full cost of which is charged to such subcontract or purchase order, he will 
include therein appropriate provisions to obtain rights comparable to those granted to the Government by this 
clause, and agrees that he will exercise such rights for the benefit of the Government, as the Contracting Officer 

' ^ 'T^eCo ntr ^ctor^ agree s' tbiatfin^SMsPa^y^ subcontracts or purchase orders under this contract which 

involve the use of special tooling, the full cost of which is charged to such subcontract or purchase order, he will to 
the extent consistent with his normal business practice include appropriate provisions therein to obtain rights com- 
parable to those granted to the Government by this clause, and agrees that he will exercise such rights for the benefit 
of the Government, as the Contracting Officer may direct. (Sep. 1968) j n the event that this clause 

applies to this contract. 


paragraph (k) of Clause B„9 shall be inapplicable. 
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incentive price revision (F eb*, 1962] 


(a) Definitions. As used in this clause, the following terms shall have the meanings set forth below: 

- 

(iii) The term “target profit” means that part of the target price which, at the time of its negotiation was 
agreed to as the unit profit for furnishing the supplies or services at a cost equal to the target cost 

(iv) The term “total target price” means the sum of the target prices. 

(v) The term “total target cost” means the sum of the target costs. * 

(vi) The term “total target profit” means the sum of the target profits. 

* , "‘ 1 “ e< * 1 * ied “■* ° f *“ — «*- 

T r I e t6n ? <<total ad i usted PF’? e ” means the final contract price, as computed in accordance with this 
clause, for all supplies or services which are subject to price revision under this clause. 

(b) General. The supplies or services identified in the Schedule as Items * are subject to price 

revision in accordance with the provisions of this clause; provided, that in no event shall the total adjusted priw 

of such Items exceed ------ percent of the total target cost. Any supplies or services which 

1 ; be ° rder , ed separately under, or otherwise added to, this contract, and which are tobe subject to price re- 
vision m accordance with the provisions of this clause, shall be identified as such in a modification to this contract. 

5^f5? p a 1 l < b) abov !’ Contractor shall submit, in such form as the Contracting Officer may require, (i) a 
detailed statement ot all costs incurred up to the end of that month in performing all work under such Items and 

psrfon “” e - “ “ ~*» >» - — p>f 

z as as* * nd “* 

£ f th t i ^°l m f t i° n req, £ re ,. d paragraph (c) above, together with any other pertinent in- 
formation, there shall be established by negotiation the total adjusted cost reasonably incurred or to be incurred 
for and properly allocable to the supplies delivered (or services performed) and accepted by t h e Government 
which are subject to price revision under this clause. p y e government, 

determined'^ follL^^ price sha11 be established by adding to the total adjusted cost an allowance for profit 


WHEN THE TOTAL ADJUSTED COST IS: THE ALLOWANCE FOE PROFIT IS: 

Equal to the total target cost Total target profit. 

Greater than the total target cost Total target profit less * percent ( * %) of 

the amount by which the total adjusted cost exceeds the 
total target cost. 

Less than the total target cost Total target profit plus * percent of 

the amount by which the total adjusted cost is less than 
the total target cost. 

(e) Records. (1) The Contractor shall maintain books, records, documents, and other evidence sufficient to 
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to 
£“ C ?^ ,0r tbe T.erfprmance of this contract. The Contractor shall segregate the costs of any supplies or services 
for which the price is fixed and not subject to revision under this clause. Each subcontract placed by the Con- 
t .°f f ® r ° n otber . tban \ firm fixed-price basis in connection with the furnishing of the supplies or serv- 

lces identified in paragraph (b) above as being subject to price revision (i) shall provide that the subcontractor 
shall maintain books, records, documents, and other evidence, sufficient to reflect properly all direct and indirect 
costs of whatever nature claimed to have been incurred and anticipated to be incurred in the performance of sudh 
subcontract and (u) shall require each such subcontractor to insert the entire substa^ of this ^agraph in- 
cluding this (u), m all his subcontracts which are on other than a firm fixed-price basis. P g p ’ 

(2) The Government may at all reasonable times make such examination or audit as the Contracting Officer 
contract” 1 ” 6 ° f ^ Contractor s books > records, documents, and other evidence, pertinent to the performance of this 

An authorized responsible official of the Contractor shall certify on each statement of cost. 
Contracting Officer pursuant to (c) above that the incurred costs are based upon r”ords of the 
tl 0 o nt r^ t tv, U f h re ? ords , reflect generally accepted accounting principles and practices normally followed bv 

estimate* r rf C cifs’ts'to* complete *is considered^ reasonable!* ° f ^ and ^ ^ the 

^ is r a cost-plus-a-fee basis and which’ would ifnvolve a total price in 
including the fee. The Contracting Officer may, in his discretion, ratify in writing any such cost 
contract and such action shall constitute the consent of the Contracting Officer as required by this “ubpSSS* d)‘ 

(As set forth in the part of this' contract entitled :firj laiiohifor Incentive 

Price Re vi sion w ) 
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hnr!!ir e H make f ch « a ““» t » 0 » ° r aud,t as the Contracting Officer may require of the subcontractor’s 
d °,?r € " tS > f and ? the,r ev * der ‘f e - Pertinent to the performance of the subcontract, and (ii) shall re- 
L” each such subcontractor whose subcontract is on other than a firm fixed-price basis to insert the entire sub- 

naraManh^lt 8 on% ra SS^' mc J ud,n £ 4 j ls ( . n) - m a11 his subcontracts. The term “subcontract,” as used in this sub- 
2 1 y f urKl firm .fi xe d-P r ice subcontracts not in excess of $2,500 and subcontracts for utility 
services at rates established for uniform application to the general public. y 

J^pdifications. The total adjusted price, as determined in accordance with paragraph (d) above 
annh^to modification to this contract signed by the Contractor and the Contracting Officer and shall 
apply to supplies delivered and to services performed under this contract. 

° f ? ending execution of the contract modification referred to in paragraph (h) 

^ Contractor shall submit invoices or vouchers in accordance with billing prices as provided inthispara- 
fnn?»r« T t>ini b lh m fV, PrlCe8 the * arge j P ri ces set forth in this contract; provided, that if at any time it 

app ®? “ g pnCeS not . for payments consistent with the provisions of subpara- 

graph (j) (3) below, the parties may agree to revised billing prices, which shall be reflected in a modification to 
this contract. Billing prices are for the sole purpose of providing for interim payments and shall not affect the 
determination of the total adjusted price under paragraph (d) above. After execution of the contract modification 
P f ®pfl ed t to j ., m P aragrai ? h above, the total amount paid or to be paid on all invoices or vouchers shall be adjusted 
promptly made * adjusted pnce and an y additional payments, refunds, or credits, resulting therefrom shall be 

™* i,, “ eraph °> ■“> »»* •»>» *«« «“■ u, a, an 

(2) Within forty-five (45) days after the end of each quarter of the Contractor’s fiscal year, beginning for 
the quarter in which a delivery is first made (or services are first performed) and accepted by the Government un- 

mulative “statemen^settln^ forth” ’ qUart6r ’ th& Contractor sha11 subm * to the Contracting Officer a cu- 

ment for whkh final prices" have^been established? deliVeted ( ° r SerViCeS perf ° rmed) and accepted by the Govern- 
i i tbe t0 r a ^ c , 03 v S (estimated to the extent necessary) reasonably incurred for and properly allocable 

havl not been U e P stabl S ishedr red ^ S6rV1C69 Perf ° rmed) and acce P ted b y the Government for which final prices 

(iii) that portion of the total target- profit which is in direct proportion to the supplies delivered (or 
services performed) and accepted by the Government for which final prices have not been established increased 
or decreased m accordance with the incentive profit formula set forth in (d)(2) above when the amouAt of costs 
stated under (n) above differs from the aggregate target costs of such supplies or services; and 

, (jy) the total amount of all invoices or vouchers for supplies delivered (or services performed) and accented 
by the Government (including amounts applied or to be applied to liquidate progress payments). 

Notwithstanding any provisions of this contract authorizing greater payments, if on any quarterly state- 
ment the amount of (2) (iv) above exceeds the sum of (2) (i), (ii), and (iii) above, the Contractor shall immediately 
refund oi credit to the Government against existing unpaid invoices or vouchers covered by such statement the 
amount of such excess less (i) the cumulative total of any previous refunds or credits under this clause (ex- 
dusiye of any tax credits under Section 1481 of the Internal Revenue Code of 1964) and (ii) any applicable Ux 
credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess fias P been applied 
he payments, such amount (less all tax credits under the Internal Revenue Codefmay 

be added or restored to the unliquidated progress payment account, to the extent consistent with the progress pay- 
ments clause of this contract, instead of direct refund thereof. progress pay- 

1 , Contractor (i) insert in each price redetermination or incentive price revision subcontract 

hereunder the substance of this Limitation on Payments” provision, including this subnaraeranh 

menti r t 0f th ? Government and reflect the position of the CortSrtS^SfpSSiiS 1 ^^^ subcontractor 
as vendor, and to omit that portion of subparagraph (3) relating to tax credits, and (ii) include in each cost 
reimbursement type subcontract hereunder a requirement that each price redetermination and incentive price re 

IT^rlfrlTtS iSlSSK SYbfvf^ ° f “ Limitati ° n ° n Payments ” pr ~’ ^ing this 

wiSi stvpss ‘si s jrsa&fs- wS in *si„fE 

|'’™ e „ as ma 7 be specified by tbe Contracting Officer, such failure to agree shall be deemed to be a dispute concern- 
Officer q shall°promJ?ly ksue^a dLkknTherfunder. 61 ^ 36 ° f C ° ntraCt 6ntitled “ Disputes ’’' and the Contracting 

Ternl ’ nat .* on ‘ If this contract is terminated prior to establishment of the total adjusted price prices of 
'i r ser v ces subj ri i° prlc e revision under this clause shall be established pursuant to this cllise for (i) 
s f up P 1,es accepted by the Government and services performed and accepted by the Government and (ii) 
m the event of a partial termination, supplies and services which are not terminated. All other elements of the ter- 
mination shall be resolved pursuant to other applicable, ’provisions of this contract. 

tbe ® vent - tbe contract calls for spare parts or other supplies or services, which are to be ordered un- 
de a r a d ° c . ument . 01 Government option, ahd the prices of such supplies or services are to be 

Thill bfinclud 0 ed n irsu V ch P c r iause! V1S10n “ aCCOrdance W ' th the above clause > the following paragraph (m) 

Spare Parts : Spare Parts, other supplies, or services, which are to be furnished under this contract nur 
combination thereof, as the parties may agree. (Jul. 1958) y y. t e aggregate, or in any 
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B.o.12 PROSPECTIVE PERIODIC PRICE REDETERMINATION AT STATED INTERVALS (July 1960) 

(a) General, The unit prices and the total price set forth in this contract shall be periodically redeter- 
mined in accordance with the provisions of this clause, provided, that in no event shall the total amount paid 

under this contract exceed .dollars ($ 1'.....,.). The prices for supplies de- 

livered and services performed prior to the first effective date of price redetermination shall remain fixed. 

(b) Price Redetermination Periods. For the purpose of price redetermination the performance of this contract 

is divided into successive periods. The first period shall extend from the date of this contract to 

, and the second and each succeeding period shall extend for -I. 

(. ...II. ) months from the end of the last preceding period, except that the final period may be varied by 

agreement of the parties. The first day of the second and each succeeding period shall be the effective date of 
price redetermination for the period. 

(c) Price Redetermination. Not more than 2 :. days nor less than .It days 

before the end of each redetermination period, except the last, and as otherwise provided in (hi) below, the Con- 
tractor shall submit: 

(1) proposed prices for supplies which may be delivered or services which may be performed in the next 
succeeding period under this contract, together with — • 

(A) an estimate and breakdown of the costs of such supplies or services on DD Form 784 or in any other 
form on which the parties may agree; 

(B) sufficient data to support the accuracy and reliability of such estimate; and 

(C) an explanation of the differences between such estimate and the original (or last preceding) esti- 
mate for the same supplies or services; 

(ii) a statement of ail costs incurred in the performance of this contract through the end of the 

JLiESt month prior to the date of the submission, of proposed prices, on DD Form 784 or in any 

other form on which the parties may agree, together with sufficient supporting data to disclose unit costs and 
cost trends for — 

(A) supplies delivered and services performed; and 

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent 
necessary) ; 

(iii) supplemental statements of costs incurred subsequent to the date set forth in (ii) above for — 

(A) supplies delivered and services performed; and 

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent 
necessary) ; 

as and to the extent that such information becomes available prior to the conclusion of negotiations on redetermined 
prices; and 

(iv) any other relevant data which may reasonably be required by the Contracting Officer. 

Upon receipt of the data required by this paragraph (c), the Contractor and the Contracting Officer shall promptly 
negotiate to redetermine fair and reasonable contract prices for supplies which may be delivered and services which 
may be performed in the period following the effective date of price redetermination. Where the Contractor fails 
to submit the data as required above within the time specified, payments under this contract may be suspended 
by the Contracting Officer until the data are furnished. 

(d) Records. (1) The Contractor shall maintain books, records, documents, and other evidence, sufficient to 
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated to 
be incurred for the performance of this contract. However, no material change will be required to be made in the 
Contractor’s accounting procedures and practices if they conform to generally accepted accounting practices and 
if the cost data required to be furnished under (c) above are readily ascertainable therefrom. Each subcon- 
tract placed by the Contractor hereunder on other than a firm fixed-price basis (i ) shall provide that the subcon- 
tractor shall maintain books, records, documents, and other evidence, sufficient to reflect properly all direct and 
indirect costs of whatever nature claimed to have been incurred and anticipated to be incurred in the perf ormance 
of such subcontract and (ii) shall require each such subcontractor to insert the entire substance of this subpara- 
graph, including this (ii), in all his subcontracts which are on other than a firm fixed-price basis. 

(2) The Government may at all reasonable times until the expiration of three years after final payment 
under this contract make such examination or audit as the Contracting Officer may require of t h e Contractor’s 
books, records, documents, and other evidence, pertinent to the performance of this contract, for any period. 

(e) Certification. An authorized, responsible official of the Contractor shall certify on each statement of costs 
submitted to the Contracting Officer pursuant to (c) above that the incurred coats are based upon the records of 
the Contractor, that such records reflect generally accepted accounting principles and. practices normally followed 
by the Contractor, that such costs are correct, to the best of his knowledge and belief, and that the accompanying 
estimate of costs is considered reasonable. 

(f) Subcontracts. (1) No subcontract placed under this contract shall provide for payment on a oo3t-plus-a- 
percentage-of-oost basis; and the Contractor shall not, without the prior written consent of the Contracting Officer, 
place any subcontract which is on a cost-plus-a-fee basis and which would involve an estimated amount in excess 
of $10,000, including the fee. The Contracting Officer may, in Ms discretion, ratify in writing any such cost-plus-a- 
fee subcontract and such action shall constitute the consent of the Contracting Officer as required by this sub- 
paragraph (1). 

*(As set forth in the part of this contract entitled “Information for Price 
Redeterrain&tion**) 
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amiSn S audir a8 U thI ConSnffl thrCe years Payment Sr such subcontract make such ex- 

nthir the Contracting Officer may require of the subcontractor’s books, records, documents, and 

evi f* enc ®’ Pertinent to the performance of the subcontract, and (ii) shall require each such subcontractor 
d L S t^1 n ' S on other than a firm fixed-price basis to insert the entire substance of this ^ subparagraph, ffi- 
• ’ u all , hls subcontracts. The term “subcontract,” ias used in this subparagraph (2) only excludes 

uniform e ai^ik:ation 0 to ll ^e 5 ^generai n public? ° f ?2 ' 6 °° and subcontracts for ^vices at rates established for 

this mrtr£^ nt rf^Ji I ^ ifi + C i? ti ?? S ’* Eaeh redetermination of prices shall be evidenced by a modification to 

ract, signed by the Contractor and the Contracting Officer, setting forth the redetermined prices for sup- 
plies delivered and services performed hereunder during the applicable price redetermination period 

< h +V, „ A r J ' 'i+ t n I T^ t °t n aym if n ^!’ . Pe . ndin £ execution of the contract modification referred to in paragraph (g) 
3 /?, Contractor shall submit invoices or vouchers m accordance with billing prices as provided in this para- 
rt-„ The billing prices shall be the prices set forth in this contract; provided that, if at any time it appears that 
below e th^ r nrHi bl mg prioes do ^ provide for payments consistent with the provisions of paragraph (i)(3) 
pa e , ay agree to greater or lesser balling prices, which shall be reflected in an amendment or sud- 
p f“ al to this contract Billing prices are for the sole purpose of providing for Tntertei payments 

and shall not affect the redetermination of prices under this clause. After execution of the contract modification 
iusteTbo ^ reflect 1 ) above, the total amount paid or to be paid on all invoices or vouchers shall be ad- 

promptly made th ^ d P S ’ and any addltlonal Payments, refunds, or credits, resulting therefrom shall be 

have' not esteblishS* ^ para * r * ph (i) sha11 apply only durin ? a period for which firm prices 

F whhfa 

s JSStSasr sha11 submit to the contraoting officer a statement — 

ment ( " 8erVteeS performed > and ac <*I>ted by the Govern- 

- mi, ./ii? tbe total costs (estimated to the extent necessary) reasonably incurred for and properlv allocable 
have-not beL effiishS/ 61 ’ 6 ' 1 ^ SerVlces pelforrned) and accepted by the Government for which final prices 

ir,t ,-fco 5?^ 0K the u profit (used in establishing the initial contract price or agreed to 

lot ihfc purpose of this paragraph (i), I, imitation on Payments), which is in direct proportion to the supplies de 
hvered (or services performed) and accepted by the Government for which final prices Ce no? been SSwSbJfe 

) j. be amount of all invoices or vouchers for supplies delivered (or services performed! and ac- 

cepted by the Government (including amounts applied or to be applied to liquidate progress payments) ; 

provided, that such statement need not be submitted for any quarter for which either no costs are tn he vp-nm+oj 
™l e f ,<“? ab0 7: « revised billing prices have been established^ accord with pa^apMh abow ™fdo 

L^st traCt ° r ’ S pri — d “ation offer, or a%ri£ Ui ScS 

(3) Nothvnthstending any provision, of this contract authorizing greater payments if on anv ouarterlv 

refund ^ eXCeeds th ? S + Um ? f .<2)(i>, Oofald (hi) ab™the Contract shalMm- 

mediately refund or credit to the Government against existing unpaid invoices or vouchers covered bv such state 
men , the amount of such excess less (i) the cumulative total of aVy previous refunds or crSuT und^ this cla/sa 
v US lT e anii ., a P p ica y <; J ax ered ” ts under Section 1481 of the Internal Revenue Code of 1954) and (ii) anv 

applicable tax credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess has 
0 ^', aPP ! !< L 0 J* e l! ffi ilda * or ' °f progress payments, such amount (less all tax creditsunder the Internal Revenue 
:>e added or restored to the unliquidated progress payment account, to t h e extent consistent with the 
progress payments clause of thus contract, instead of direct refund thereof, 

u ■ i 4 ^ JP 1 ** Contractor shall y) insert in each price redetermination or incentive price revision subcontract 

hereunder the substance of this “Limitation on Payments" provision, including this subparagraph (4) modified to 
omit mention of the Government and reflect the position of the Contractor a! purchaser and of the subcontractor 

sn,s£gs sinssjt rSd*!? afsssi o!th “ 

u» Disagreements. If the Contractor and the Contracting Officer fail to agree upon, redetermined prices for 

any price redetermination period within Six ty K oOj -i.™ after the dab, „„ wh.Vh • j 

t>y (c) above is to be filed!, or within such [further time as may be agreed upon by the parties, the failure to 'agree 
upon redetermined prices shall be deemed to be a dispute concerning a question of fact within the meanine of^the 
clause of this contract entitled “Disputes,” and the Contracting Officer shall prom^y isTim a deci.“thereunder 
Sf the purpose of (g). (h), and (i) above, and pending final settlement of t h e diy^ m ent on rnDe^r or hv 
app f ai ’ by agreement, such a decision shall be treated as an executed contract modification Pending 
before pro\udid meBt ’ redetermlnatlon for subsequent periods, if any. shall continue to be negotiated as herein? 

, v , ,- If J^btract- is terminated, prices shall continue to be established pursuant to this clause 

iri st /f/'th 016 ** supplies accepted by the Government and services performed and accepted by the Government 
and ( n ) in the eveut of a partial termination^ for supplies and services which are not- tprminfl+pr? All d ' 

ments of the termination shall be resolved pursuant to other ap^cable pro^stens oi thi“r ac t elS ' 
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B,13 INCENTIVE PRICE REVISION CLAUSE (SUCCESSIVE TARGETS) (Mar 0 I960) 

(») Definitions. As used in this clause, the following term shall have the meanings set forth below: 

(i) The term "initial target price” means the unit price of any supplies or services under this contract, 

w . hl oh is subject to adjustment in accordance with the provisions of paragraph (g) of this clause, and is composed 

of “initial target cost” and “initial target profit.” 

(ii) The term “initial target cost” means that part of the initial target price which, at the time of its 
negotiation, was agreed to as the estimate of the unit cost of the supplies or services being procured. 

(i'i) The term “initial target profit” means that part of the initial target price which at the time of its 
negotiation, was agreed to as the unit target profit for furnishing the supplies or services if the target cost agreed 
upon m accordance with the provisions of paragraph (g) herein is equal to the initial target cost. 

(iv) The term “total initial target price” means the sum of the initial target prices. 

(v) The term “total initial target cost” means the sum of the initial target costs. 

(vi) The term “total initial target profit” means the sum of the initial target profits. 

(vii) The term “target price” means the unit price of any supplies or services under this contract, which 
is subject to adjustment in accordance with paragraph (i) of this clause, and is composed of “target cost” and 
“target profit.” 

(viii) The term “target cost” means that part of the target price which, at the time of its negotiation, is 
agreed to as the estimate of the unit cost of the supplies or services being procured. 

(ix) The term “target profit” means that part of the target price which, at the time of its negotiation, is 
agreed to as the unit profit for furnishing the supplies or services at a cost equal to the target cost. 

(x) The term “total target price” means the sum of the target prices. 

(xi) The term “total target cost” means the sum of the target costs. 

(xii) The term “total target profit’’ means the sum of the target profits. 

(xiii) The term “total adjusted cost” means the final negotiated cost of all supplies or services which are 
subject to price revision under this clause, 

(xiv) The term “total adjusted price” means the final contract price, as computed in accordance with this 
clause, for all supplies or services which are subject to price revision under this clause. 

(xv) The term “price calling” means the maximum amount that the Government may be obligated to pay 
the contractor for complete performance of this contract. 

b. General., The supplies or services identified in the Schedule as Items 

■■■ are subject to price revision in accordance with the provisions of this clause. The prices qf these 

items as shown in the Schedule are the initial target prices and include an initial target profit of V. 

percent (_. %) of initial target cost. Any supplies or services which are to be ordered 

separately under ? or otherwise added to, this contract, and which are to be subject to price revision in accord- 
ance with the provisions of this clause, shall be identified as such in a modification to this contract. 

(c) Submission of Data for Establishment of Target Price. Within : 

( days after the end of the month in which there is completion of ife , and as otherwise 

provided in (iv) below, the contractor shall submit: 

(i) proposed target prices for supplies delivered and to be delivered and services performed under this 
contract; 

(ii) a statement of all costs incurred in the performance of this contract through the end of the month 
specified above, on DD Form 784 or in any other form on which the parties may agree, together with sufficient 
supporting data to disclose unit costs and cost trends for — 

(A) supplies delivered and services performed; and 

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent 
necessary) ; 

(iii) an estimate of costs of all supplies delivered and to be delivered and all services performed and to be 

performed under this contract, using the statement of costs incurred plus an estimate of costs to complete per- 
formance, on DD Form 784 or in any other form on which the parties may agree, together with 

(A) sufficient data to support the accuracy and reliability of such estimate and 

(B) an explanation of the differences between such estimate and the original estimate used in establishing 
the initial unit prices set forth in this contract for the same supplies or services; 

(iv) supplemental statements of costs incurred subsequent to the end of the month specified in (ii) above for 

(A) supplies delivered and services performed; and 

(B) inventories of work in process and undelivered contract supplies on hand (estimated to the extent 
necessary) ; 

as and to the extent that 3ucl\ information becomes available prior to the conclusion of negotiations establishing 
target prices; and 

(v) any other relevant data which may reasonably be required by the contracting officer. 

(d) Submission of Data for Final Price Revision. Within .1 ( ft ) days 

a ^ er the eud of the month in which the contractor has delivered the last unit of supplies and completed the services 
called for by those Items listed in paragraph (b) above, the contractor shall submit, in such form as the contract- 
ing officer may require, (i) a detailed statement of all costs incurred up to the end of that month in performing 
all work under such Items, and (ii) an estimate of eo3ts of such further performance, if any, as may be necessary 

to complete ?^fALfcf!^66B00728R00040002001 1-2 
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(e) evidence, sufficient to 
reflect properly all direct and indirect costs of whatever nature claimed to have been incurred and anticipated 
to be incurred for the performance of this contract. However, no material change will be required to be made 
in the contractor’s accounting procedures and practices if they conform to generally accepted accounting practices 
and if the cost data required to be furnished under (c) and (d) above are readily ascertainable therefrom. The 
contractor shall segregate the costs of any supplies or services for which the price is fixed and not subject to 
revision under this clause. Each subcontract placed by the contractor hereunder on other than a firm fixed-price 
basis in connection with the furnishing of the supplies or services identified in paragraph (b) above as being 
subject to price revision (i) shall provide that the subcontractor shall maintain books, records, documents, and 
other evidence, sufficient to reflect properly all direct and indirect costs of whatever nature claimed to have been 
incurred and anticipated to be incurred in the performance of such subcontract and (ii) shall require each such 
subcontractor to insert the entire substance of this subparagraph, including this (ii), in all its subcontracts which 
are on other than a firm fixed-price basis. 

(2> The Government may, at all reasonable times, until the expiration of 3 years after final payment under 
this contract, make such examination or audit as the contracting officer may require of the contractor’s books, 
records, documents, and other evidence, pertinent to the performance of this contract. 

(f) Certification. An authorized responsible official of the contractor shall certify in such form as the con- 
tracting officer may reasonably require, on each statement of costs submitted to the contracting officer pursuant 
to paragraph (c) or (d) above that the incurred costs are based upon records of the contractor, that such records 
reflect generally accepted accounting principles and practices normally followed by the contractor, that such costs 
are complete and correct to the best of his knowledge and belief, and that the accompanying estimate of costs to 
complete is considered reasonable. 


(g) Establishment of Target Price and Incentive Formula. Upon submission of the information required by 
paragraph (c) above, the contractor and the contracting officer shall promptly negotiate to establish the total 
target coat, which when added to the total target profit determined as follows, shall constitute the total target 

price: 

(1) If the total target cost is more than the total initial target cost the total initial target profit will be 
decreased, or if the total target copt is less than the total initial target cost the total initial target profit will be 

increased, by percent of the difference between the total initial target cost and 

the total target cost provided that in no event will the total target profit be less than 

percent ( %) or more than T. percent ( %) of the total initial 

target cost. 

(2) The contractor and the contracting officer shall further negotiate to establish the price and profit 
adjustment formula, and price and profit ceiling, expressed as percentages of the total target cost. However, in 

no event shall the price ceiling exceed .h percent ( of the total initial 

target cost, 

(3) The target cost, target profit and the terms of cost incentive sharing shall be evidenced by a modifi- 
cation to this contract signed by the contractor and contracting officer. 

(h) Subcontracts. (1) No subcontract placed under this contract shall provide for payment on a cost-plus- 
a-percentage of cost basis; and the contractor shall not, without the prior written consent of the contracting 
officer, place any subcontract which is on a cost-plus-a-£ee basis and which would involve a total price in excess 
of $10,000, including the fee. The contracting officer may, in his discretion, ratify in writing any such cost-plus- 
a-fee subcontract and such action shall constitute the consent of the contracting officer as required by this sub- 
paragraph (1). 

(2) Each subcontract placed by the contractor hereunder (i) shall provide that the Government may, at all 
reasonable times, until the expiration of 3 years after final payment under such subcontract, make such examina- 
tion or audit as the contracting officer may require of the subcontractor’s books, records, documents, and other 
evidence, pertinent to the performance of the subcontract, and (ii) shall require each such subcontractor whose 
subcontract is on other than » firm fixed-price basis to insert the entire substance of this subparagraph, including 
this (ii), in all its subcontracts. The term “subcontract,” as used in this subparagraph (2) only, excludes firm 
fixed-price subcontracts not in excess of $2,500 and subcontracts for utility services at rates established for uni- 
form application to the general public. 


(i) Final Price Revision. Upon submission of the data required by paragraph (d) above, the contractor and 
the contracting officer shall promptly establish the total adjusted price in accordance with the following: 

(1) On the basis of the information required by paragraph (d) above, together with any other pertinent 
information, there shall be established by negotiation the total adjusted cost reasonably incurred or to be incurred 
for and properly allocable to the supplies delivered (or services performed) and accepted by the Government, which 
are subject, to price revision unde)' this clause. ' 


price shall be established by adding to the total adjusted cost an allowance for profit 


(2) The total adjusted 
determined as follows: 

WHEN THE TOTAL ADJUSTED COST IS: 

Equal to the total target, cost 
Greater than the total target cost 

I, ess than the total target cost 


THE ALLOWANCE FOR PROFIT IS: 

Total target profit. 

Total target profit less i 

percent. ( — %) of the amount by which the total 

adjusted cost exceeds the total target cost. 

Total target profit, plus 


percent ( %) of the amount by which the total 

adjusted cost is less than the total target cost. 

However, in no event shall (i) total adjusted price exceed percent of the total 

target cost, and (ii) the allowance for profit exceed percent of the total target cost, 
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The above incentive share percentages and limitation on total adjusted price and allowance for profit shall be 
negotiated at the time of establishment of target prices in accordance with paragraph (g) above. 

(3) The final adjusted price of the items referred to in paragraph (b) shall be evidenced by a modification 
to this contract signed by the contractor and contracting officer, and shall apply to such supplies delivered and 
to such services performed under this contract. 

(j) Adjustment of Payment. Pending execution of the contract modification referred to in paragraph (i) above, 
the contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph. 
The billing prices shall be the initial target prices set forth in this contract, until target prices are establishedl 
pursuant to paragraph (g) above; thereafter, the target prices shall be used for billing; provided, that if at 
any time it appears that the then current billing prices do not provide for payments consistent with the pro- 
visions of subparagraph (k) (3) below, the parties may agree to greater or lesser billing prices, which shall be 
reflected m a modification to this contract. Billing prices are for the sole purpose of providing for interim 
payments and shall not affect the determination of the total adjusted price under paragraph (i) above. After 
execution of the contract modification referred to in paragraph (i) above, the total amount paid or to be paid on 
all invoices or vouchers shall be adjusted to reflect the total adjusted price and any additional payments, refunds, 
or credits, resulting therefrom shall be promptly made. 

(k) Limitation on Payments. (1) This paragraph (k) shall not apply after final price revision to the full 
extent permitted by this contract. 

(2) Within forty-five (45) days after the end of each quarter of the contractor’s fiscal year, beginning for 
the quarter in which a delivery is first made (or services are first performed) and accepted by the Government 
under this contract, and as of the end of each quarter, the contractor shall submit to contracting officer a cumu- 
lative statement setting forth: 

(i) the total contract price of all supplies delivered (or services performed) and accepted by the Gov- 
ernment for which final prices have been established; 

(ii) the total costs (estimated to the extent necessary) reasonably incurred for and properly allocable 
solely to the supplies delivered (or services performed) and accepted by the Government for which final prices 
have not been established; 

(iii) that portion of the total target profit which is in direct proportion to the supplies delivered (or ser- 
vices performed) and accepted by the Government for which final prices have not been established, increased or 
decreased in accordance with the incentive profit formula set forth in (i)(2) above when the amount of costs 
stated under (ii) above differs from the aggregate target costs of such supplies or services; and 

(iv) the total amount of all invoices or vouchers for supplies delivered (or services performed) and ac- 
cepted by the Government (including amounts applied or to be applied to liquidate progress payments). 

(S) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly state- 
ment the amount of (2) (iv) above exceeds the sum of (2) (i), (ii), and (iii) above, the contractor shall immediately 
refund or credit to the Government against existing unpaid invoices or vouchers covered by such statement the 
amount of such excess less (i) the cumulative total of any previous refunds or credits under this clause (ex- 
elusive of any tax credits under Section 1481 of the Internal Revenue Code of 1954) and (ii) any applicable tax 
credits under Section 1481 of the Internal Revenue Code of 1954. If any portion of such excess has been applied 
to the liquidation of progress payments, such amount (less all tax credits under the Internal Revenue Code) may 
be added or restored to the unliquidated progress payment account, to the extent consistent with the progress pay- 
ments clause of this contract, instead of direct refund thereof. 

(1) Disagreements. If the contractor and the contracting officer fail to agree upon the total target price 
and cost incentive sharing or total adjusted price within 60 days after the date on which the data required by para- 
graphs (c) or (d) above are to be submitted, or within such further time as may be specified by the contracting 
officer, such failure to agree shall be deemed to be a dispute concerning a question of fact within the meaning of 
the clause of this contract entitled “Disputes,” and the contracting officer shall promptly issue a decision there- 
under. 

(m) Termination. If this contract is terminated prior to establishment of the total adjusted price, prices of 
supplies or services subject to price revision under this clause shall be established pursuant to this clause for (i) 
completed supplies accepted by the Government and services performed and accepted by the Government, and (ii) 
in the event of a partial termination, supplies and services which are not terminated. All other elements of the 
termination shall be resolved pursuant to other applicable provisions of this contract. 

(n) Spare Parts. Spare parts, other supplies, or services, which are to be furnished under this contract pur- 
suant to a provisioning document or Government option, shall be subject to price revision in accordance with the 
provisions of this clause, and any prices established for such spare parts, other supplies, or services, pursuant to 
such provisioning document or Government option, shall be deemed to be initial target prices or target prices as 
agreed upon and stipulated in the pricing document supporting the provisioning or added items. Initial target or 
target cost and profit and final adjusted prices covering such spare parts, other supplies or services may be estab- 
lished either separately, in the aggregate, or in any combination thereof, as the parties may agree. (This para- 
graph (n) may be deleted where inapplicable.) 


( AFPI 7-108 .50 (60 Ed}) 
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Progress payments shall be made to the Contractor as work progresses, from time to time upon request, in 
amounts approved by the Contracting Officer upon the following terms and conditions: 


(a) Computation of Amounts. (1) Unless a smaller amount is requested, each progress payment shall 

be (i) A* percent of the amount of the Contractor’s total costs incurred under this contract plus (ii) the amount 

of progress payments to subcontractors as provided in (j) below; all less the sum of previous progress payments. 

(2) The Contractor’s total costs ((a)(l)(i)) shall be reasonable, allocable to this contract, and consistent 
with sound and generally accepted accounting principles and practices. However, such costs shall not include (i) any 
costs incurred by subcontractors or suppliers, or (ii) any payments or amounts payable to subcontractors or suppliers, 
except for completed work (including partial deliveries) to which the Contractor has acquired title and except 
for amounts paid or payable under cost-reimbursement or time and material subcontracts for work to which the 
Contractor has acquired title, or (iii) costa ordinarily capitalized and subject to depreciation or amortization 
except for the property depreciated or amortized portion of such costs. 

(S) The amount of unliquidated progress payments shall not; exceed the lesser of (i) B* percent of the 

costs mentioned in (a)(l)( s ), above, plus any unliquidated progress payments mentioned in item (a.) (1) (ii) above, 
both of which are applicable only to the supplies and services not yet delivered and invoiced to and accepted by 

the Government, or (ii) C* percent of the total contract price of supplies and services not yet delivered and 

invoiced tc and accepted by the Government, less unliquidated advance payments. 

{•*) Tie aggregate nmouuc / progress payments made shall not exceed ... D* percent of the total contract 

price, 


(S) '•£ si a-r-y time a progroas payment or the unliquidated progress payments exceed the amount permitted 

•V paragraph (a), the <Jo:atv*ccor shah pay the amount of such excess to the Government upon demand. 


0 >; liquidation, ts provided in tha clause entitled “Termination For Convenience of the Government,” 

• U progress payments shall be liquidated by deducting from any payment under this contract, other than advance 

cr progress, the amount of unliquidated progress payments, or E* percent of .the gross amount invoiced, whichever 

is less. Repayment tc the Government required by a retroactive price reduction will be made after recalculating 
liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments 
accordingly . 


(e..t Reduction or Suspension. The Contracting Officer may reduce or suspend progress payments, or liquidate 
them at a rate higher than _ the percentage stated in (b) above, or both, whenever he finds upon substantial evi- 
dence that the Contractor (•) has failed tc comply with any material requirement of this contract, (ii) has so failed 
to make progress, or is in such unsatisfactory financial condition, as to endanger performance of this contract, (iii) 
has allocated inventory to tius contract substantially exceeding reasonable requirements, (iv) is delinquent in pay- 
ment of the costs of performance of this contract in the ordinary coarse of business, (v) has so failed to make 
progress that the unliquidated progress payments exceed the fair value of the work accomplished on the undelivered 
portion of this contract, or {n) is realizing less profit than the estimated profit used for establishing a liquidation 
percentage in paragraph (b), if that liquidation percentage is less than the percentage stated in paragraph (a) (1). 

V i.ii} Title. Immediately, upon the date of this contract, title to all parts; materials; inventories; work in 
process; special tooling as defined in the clause of this contract entitled “Special Tooling”; nondurable (i.e., 
noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufactur- 
ing aide not included within the _ definition of special tooling in such “Special Tooling” clause; and drawings and 
technical data (to the extent delivery thereof to the Government is required by other provisions of this contract) ; 
theretofore acquired or produced by the Contractor and allocated or properly chargeable to this contract under 
sound and generally accepted accounting principles and practices shall forthwith vest, in the Government; and title 
to ail like property thereafter acquired or produced by the Contractor and allocated or properly chargeable to this 
contract as aforesaid shall forthwith vest in the Government upon said acquisition, production or allocation. Not- 
withstanding that title to property ia in tha Government through the operation of this clause, the handling and 
disposition of sue):, property shall be determined by the applicable provisions of this contract such as: the Default 
clause and paragraph (h) of this clause; Termination for Convenience of .the Government clause; and the Special 
Tooling clause. Current production scrap may be sold by the Contractor without approval of the Contracting 
Officer and the proceeds shall foe credited against the costs of contract performance! With the consent of the 
Contracting Officer and on terms approved by him, the Contractor m a y acquire or dispose of property to which 
title is vested m the Government pursuant to this clause, and in that event, the costs allocable to the property 
so transferred from this contract shall be eliminated from the costs of contract performance and the Contractor 
shall repay to the Government (by cash or credit, memorandum) an amount equal to the unliquidated progress 
payments allocable to the property so transferred. Upon completion of performance of all the obligations of the 
Contractor under this contract, including liquidation of ail progress payments hereunder, title to ail property (or 
the proceeds thereof) which had not been delivered to, and accepted by the Government under this contract, or 
which had not been incorporated in supplies delivered to and accepted by the Government under this contract and 
u) wxnch titie has vested in the Government under this clause shall vest in the Contractor. The provisions of this 
contract, referring to or defining liability for Government-furnished property shall not apply to property to which 
toe Government shall have acquired title solely by virtue of the provisions of this clause. 


to) Risk of , .osh. Except to the extent that the Government shall have otherwise expressly assumed the risk 
of loss of property, title to which vests in the Government pursuant to this clause, in the event of the loss theft 
or destruction of or damage to any such property before its delivery to and acceptance by the Government, the 
Contractor shaa bear the risk o. loss and shall repay the Government an amount equal to the unliquidated progress 
payments based or. costs allocable to such lost, stolen, destroyed or damaged property. 
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(£) Control of Costs and Property. The Contractor shall maintain an accounting system and controls adequate 
for the proper administration of this clause. 

(g) Reports — Access to Records. Insofar as pertinent to the administration of this clause, the Contractor will 

(i) furnish promptly such relevant reports, certificates, financial statements, and other information as may be 
reasonably requested by the Contracting Officer, and (ii) give the Government reasonable opportunity to examine 
and verify his books, records and accounts. 

(h) Special Provisions Regarding Default. If this contract is terminated pursuant to t h e clause entitled 
“Default,” (i) the Contractor shall, upon demand, pay to the Government the amount of unliquidated progress 
payments and (ii) with respect to all property as to which the Government elects not to require delivery under 
the clause entitled “Default,” title shall vest in the Contractor upon full liquidation of progress payments, and 
the Government shall be liable for no payment except as provided by the “Default” clause. 

(i) Reservations of Rights. The rights and remedies of the Government provided in this clause shall not be 
exclusive, and are in addition to any other rights and remedies provided by law or under this contract. No pay- 
ment, or vesting of title pursuant to this clause, shall excuse the Contractor from performance of his obligations 
under this contract, nor constitute a waiver of any of the rights and remedies of the parties under this contract. 
No delay or failure of the Government in exercising any right, power or privilege under this clause shall affect 
any such right, power or privilege, nor shall any single or partial exercise thereof preclude or impair any further 
exercise thereof or the exercise of any other right, power or privilege of the Government. 

(j) Progress Payments to Subcontractors. (1) The amount mentioned in item (a) (1) (ii) above shall be the sum 
of (i) all the progress payments made by the Contractor to his subcontractors and remaining unliquidated, and 

(ii) unpaid billings for progress payments to subcontractors which have been approved for current payment in the 
ordinary course of business, when under subcontracts which conform to (2) below. 

(2) Subcontracts on which progress payments to subcontractors may be included in the base for progress 
payments pursuant to paragraph (a) of this clause are limited to those subcontracts in which there is expected to 
be a long “lead time,” approximating six months or more between the beginning of work and the first delivery, con- 
taining subcontract progress payment provisions which (i) are substantially similar to and as favorable to the 
Government as this “Progress Payments” clause, no more favorable to the subcontractor than this clause is to the 
Contractor and on a basis of not more than 70 percent of total costs or 85 percent of direct labor and material 
costs (except that these percentages may be 76 percent of total costs or 90 percent of direct labor and material 
costs for those subcontractors v/hich are small business concerns), and (ii) make all rights of the subcontractor 
with respect to all property to which the Government has title under the subcontract subordinate to the rights of 
the Government to require delivery of such property to it in the event of default by the Contractor under this 
contract or in the event of the bankruptcy or insolvency of the subcontractor. 

(3) The Government agrees that any proceeds received by it from property to which it has acquired title 
by virtue of such provisions in any subcontract, shall be applied to reduce the amount of unliquidated progress pay- 
ments made by the Government to the Contractor under this contract. In the event the Contractor fully liquidates 
such progress payments made by the Government to him hereunder and there are progress payments to any sub- 
contractors which are unliquidated, the Contractor shall be subrogated to all the Government’s rights by virtue of 
such provisions in the subcontract or subcontracts .involved as if all such rights had been thereupon assigned and 
transferred to the Contractor. 

(4) The billings described in (j) (1) (ii) above shall be paid promptly by the Contractor in the ordinary course 
of business, not later than a reasonable time after payment of equivalent amounts by the Government to the 
Contractor. 

(5) To facilitate small business participation in subcontracting under this contract, the Contractor agrees 
to provide progress payments to those subcontractors which are small business concerns, in conformity with the 
standards for customary progress payments stated in paragraph 503 of Appendix E of the Armed Services Procure- 
ment Regulation, as in effect on the date of this contract. The Contractor further agrees that the need for such 
progress payments will not be considered as a handicap or adverse factor in the award of subcontracts. 


* Percentages for A. B, C, D and E above are specified in the Schedule hereof. 
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(k) If made part of a letter contract, this clause shall be deemed to be 
modified and supplemented as follows: 

(1) changing paragraph (a ) (li) to read: " (li) The aggregate 
amount of progress payments made shall not exceed $ (Specified elsewhere 
herein)," 

(2) %• making the following provisions applicable in lieu of 
paragraph (b) above until unit delivery billing prices are specified: 

"Progress payments made hereunder shall be liquidated in the 
following manner, unless previously liquidated pursuant to paragraph (b): 

a. If this letter contract shall be superseded by a fixed- 
price type contract, unliquidated progress payments made hereunder shall 
'be liquidated by deducting the amount thereof from the first progress 

or other payments, which shall be made under such contract. 

* * ■ 

b. If this letter contract shall be superseded by a cost- 
reimbursement type contract, progress payments made hereunder shall be 
liquidated try deducting the unliquidated amount thereof from the first 
payments which shall be made under such cost-reimbursement contract. 

c. If this letter contract shall not be superseded by a 
contract calling for the furnishing of all or part of the articles 
or services covered hereby, unliquidated progress payments made 
hereunder shall be liquidated .ty deducting the amount thereof from 
the amount payable under the provisions of the Termination clause 
for this letter contract, 

d 0 If this letter contract shall in part be terminated and shall 
in part be superseded by a contract, the unliquidated progress payments made 
hereunder shall, be allocated by the Government for the purpose of liquidation 
to the terminated portion of the letter contract and to the superseding con- 
tract in such proporti ons as the Government shall deem to be equitable, and 
the part of such progress payments allocated to each shall be liquidated in 
accordance with the applicable provisions of subdivisions a,b, and c of this 
paragraph. 


e. If the method of liquidating progress payments provided 
above shall not result in the full liquidation thereof, the Contractor 
shall, forthwith ray the unliquidated balance to the Government upon demand." 

(1) The following provision is applicable only when this clause is made 
part of a definitive contract which, supersedes a letter contract containing said 
clause : 


"The costs, previous progress payments, aggregate progress payments and 
unliquidated progress payments, mentioned in paragraph (a) of this 
progress payments clause, include the costs incurred and progress payments 
made under the letter contract which has been superseded by this contract." 

(ASER Appendix E 51?) (60 Ed.) ... 28 AF i; .65?,. i>08? 
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B 0 15 PAYMENT POE 0VERTB1E AND SHIFT PREMIUMS (FEB. 1962) 

The contract price shall not include any amount on account of overtime 
premiums or shift premiums, except to the extent that they either (i) are 
approved in writing on behalf of the Government or (ii) are paid for work — 

(A) necessary to cope with emergencies such as those resulting from 
accidents, natural disasters, breakdowns of production equipment, 
or occasional production bottlenecks of a sporadic nature; 

(B) by indirect labor employees such as those performing duties in 
connection with administration, protection, transportation, 
maintenance, standby plant protection, operation of utilities, 
or accounting; 

(C) in the performance of tests, industrial processes, laboratory 
procedures, loading or unloading of transportation media, and 
operations in flight or afloat, which are continuous in nature 
and cannot reasonably be interrupted or otherwise completed; or 

(D) which will result in lower overall cost to the Government. 

(ASPR 12-102.3 (60 Ed.) revised 15 Feb. 1962 (Rev. No. 7) and shall be used 
only in accordance with the requirements thereof.) 


B.16 


S0VIET-C QNTE0LLED AREAS 




(APR. 1962) 


(a) The Contractor shall not acquire for use in the performance of 
this contract any supplies or servioes originating from sources within 
Soviet— controlled areas, as listed in the Schedule of this contract, or transported 
from" Bong Kong or Macao, without the written approval of the Contracting 
Officer. 


(b) The Contractor agrees to insert the provisions of this clause, 
including the Soviet-controlled areas listed in the Schedule, aaado&iB 

in all subcontracts hereunder. 


__ . .. . /revised 15 Apr© 1-962 ’ -'Rev© No© 9) 

(ASPR 7-103. 15 (6-403) (60 Ed.) /and shall be used only in accordance with 

the raquiraciexi tsr /ti t areas, instructions therein© 


*or through 

this subparagraph : 'b) and 
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? • 7 BAILMENT 

It is contemplated by the part-.es hereto that the Government will bail (in 
addition to any property listed in this contract as to be "furnished" by the 
Government) to the Contractor the items listed elsewhere herein for use in 
connection with the performance of this contract, and that an appropriate written 
agreement of bailment will be entered into by and between the parties hereto 
for that purpose® In the event of delay or failure of the Government to bail 
such property, as aforesaid, the provisions of the clause of this, contract 
entitled "Government -Furnished Property" or "Government Property" (whichever 
is applicable) relating to failure or delay in the furnishing of properly, 
shall be applicable* 

UFPI 13-550 (a)) 

i 3 BAILMENT 

It is anticipated that the Government may bail to the Contractor suoh 
Government property of the categories specified elsewhere herein as may from 
time to time be deemed by the Contracting Officer to be necessary in the 
interest of the Government to so furnish, provided, however, the effect of 
such bailment upon the contract price or fixed fee (whichever is applicable) 
shall be reflected by adjusting the contract price or fixed fee (whichever is 
applicable) in accordance with the procedures set forth in the Changes 
clause of this contract, and the contract amended accordingly by supplemental 
agreement prior to the payment of Contractor's final invoice under this 
contract® Any property bailed pursuant to this paragraph shall be made 
available to the Contractor only under the provisions of a separate bailment 
agreement or agreements and this contract shall not be construed as effecting 
or committing the Government to the bailment of such property. 

(AFPI 13-550 (b)) 

BAILM ENT (For Use in Letter Contracts Only) 

It is anticipated that the Government may bail to the Contractor such 
items of Government property specified elsewhere herein as may from time to 
time be deemed by the Contracting Officer to be necessary in the interest of 
the Government to so furnish, provided, however, the effect of such bailment 
shall be considered in ary adjustments in amounts finally payable to the 
Contractor at the time of settlement of Contractor's termination claim or 
taken into account at the time of execution of the definitive contract 
contemplated hereby. Ary property bailed pursuant to this paragraph s hall 
be made available to the Contractor only under the provisions of a separate 
bailment agreement or agreements and this contract shall not be construed 
as effecting or committing the Government to the bailment of such property. 

Ufpi 13-550 («)) 


iiC 
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B.20 AMMUNITION AND EXPLOSIVE MATERIAL SAFETY (APR. I960) 

The Contractor shall comply with the applicable portions of Air Force 
Technical Orders 11C-1-6, 11A-1-40, 11A-1-40C, 42B1-1-6 and AF Regulation 86-6, 
in effect on the date of this contract, in addition to local, State and Federal 
ordinances, laws and codes in the manufacture, handling, storage, packaging, 
transportation or use which may affect the performance of this contract of 
Government or Contractor owned ammunition or explosive material. The Contractor 
shall also comply with any additional safety measures required by the Contracting 
Officer with regard to such ammunition or explosive material} provided, that if 
compliance with such additional safety measures results in a material increase 
in the cost or time of performance of the contract, an equitable adjustment will 
be made in accordance with the clause hereof entitled "Changes", 

(AFPI 7-4048 (60 Ed.) and is authorized for use in accordance with the instructions 
therein) 

Bo21 CHANGES TO MAKE OR BUY PROGRAM (JUL. i960) 

The Contractor agrees to perform this contract in accordance with the "make 
or buy" program attached to this contract except as hereinafter provided. If 
the Contractor desires to change the "make or buy" program, he shall notify the 
Contracting Officer in writing of the proposed change reasonably in advance and 
shall submit justification in sufficient detail to permit evaluation of the 
proposed change. Changes in the place of performance of work on any "make" 
item in the "make or buy" program are subject to this requirement. With, respect 
to items deferred at the time of negotiation of this contract for later additions 
to the "make or buy" program, the Contractor shall notify the Contracting Officer 
of each proposed addition at the earliest possible time, together with justifica- 
tion in sufficient detail to permit evaluation. The Contractor shall not, 
without the written consent of the Contracting Officer, make changes or additions 
to the program} provided, that in his discretion, the Contracting Officer may 
ratify in writing any changes or additions and such ratification shall constitute 
the consent of the Contracting Officer required by this clause. The "make or buy" 
program attached to this contract shall be deemed to be modified in accordance 
with the written consent or ratification by the Contracting Officer. 

(ASFR 3-902,1 (60 Ed.) Revised 22 July i960 (Rev. No. l) and is authorized for use 

in accordance with the instructions therein. 

B.22 SAFETY AND ACCIDENT PREVENTION (JUN. 1959) 

In performing any work under this contract on premises which are under the 
direct control of the Government, the Contractor shall (i) conform to all safety 
rules and requirements prescribed in Air Force Manual 32-3, as in effect on the 
date of this contract and (ii) take such additional precautions as the Contracting 
Officer may reasonably require for safety and accident prevention purposes. The 
Contractor agrees to take all reasonable steps and precautions to prevent accidents 
and preserve the life and health of Contractor and Government personnel performing 
or in any way coming in contact with the performance of this contract on such 
premises. Any violation of such rules and requirements, unless promptly corrected, 
as directed by the Contracting Officer, shall be grounds for termination of this 
contract in accordance with the default provisions hereof. 

(AFPI 7-4047 (60 Ed.) and is authorized for use in accordance with the instructions 
therein) 
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B v 3 NOTICE OF RADIOACTIVE MATERIALS 

(a) Contractor shall advise the Contracting Officer in writing, or 
such office as the Contracting Officer may designate, prior to the delivery 
of any item or completion of any service called for under this contract if 
such item or any item upon which service is performed contains radioactive 
mateidal which requires specific licensing under the Attmie Energy Act 

of 1934s as set forth as of the date of this contract in the Code of Federal 
Regulations, Title 10, Parts 30, 40 and 70. Such notice shall speoify the 
part or parts of the items whioh contain radioactive materials, a description 
of such materials, the name and strength of the isotope, the manufacturer 
of the radioactive materials, and any other information known to the Contractor 
which will pit users of the items on notice of the hazards involved in their 
us®. (BOB No. 38~K027„3) Such notification shall he made to the Contracting 
Officer with sufficient lead time in order that the Air Foroe may oomplete 
licensing requirements pjfetor to delivery and at such time that delivery 
dates will not be affected* 

(b) All items, parts, or subassemblies which contain radioactive 
materials, and all containers in whioh such items, parts, or subassemblies 
are delivered to the Government, shall be clearly marked and. labeled as 
required by Military Specification MIL-M-1 9590B . 

(AFPI 7-4053 (60 Ed.) revised 24 July 1961 (AFPI Rev. No. 8) and is authorized 
for use in accordance with the instructions therein). 


PREPARATION W DANGEROUS MATERIALS FOR SHIPMENT (NOV. I960) 

If shipment, of dangerous material, as defined in AIM 71-4, ’’Packaging 
and Handling of Dangerous Materials for Transportation by Military Aircraft,” 
is to be made by military air or to an aerial port of embarkation, the 
Contractor shall label, mark and prepare the material for shipment in 
accordance with the provisions of AIM 71-4* The Contractor shall comply 
with the requirement for shipper's certification set forth in paragraph 4, 
Chapter I of referenced manual. The provisions of this clause shall be 
1 yur viteri ad in any subcontract under which dangerous materials may be supplied. 

(AFPI 7-4062 (60 Ed.) issued 17 January 1961 (AFPI Rev. No. 2) and is 
authorized for use in accordance with the instructions therein). 
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descriptive identification data- to be furnished by government suppliers 

Bo25 (End Items) (Aug. I960) 

the C ontr act or° shal T furnish identification d ata In accordance with klL-b-^7l£ 

err:;* |“« u 

be considered an excusable delay within the meaning of the clause 

contract entitled ’’Default" or "Excusable Delays." Any the delay 

will automatically extend the delivery schedule by the tune of the del y. 

AFPI 7-U0liL(a) (60 Ed.) 


B.26 


DESCRIPTIVE IDENTIFICATION DATA TO BE FOMISHED BY GOVEBMEIT SUPPLIERS 
(Spare Parts) (Aug. I960) 

to be selected and furuished under 

item No . ( s / — — r~r f sa r? soare parts and shall be negotiated 

TL provided KThis contract foe r the .price of spar. 

I-f • / h Vfh: 7 7c2 e ic P aSon1hfu STSStS S*. 

“* l0 77„f h ! h e P Sauae of ?hls contract entlUed "Default" or "Excusable 
S!£a™.« Any such excusable delay will automatically extend the delivery 
schedule by the time of the delay. 

AFPI 7-U0l4l(b) (60 Ed.) 

■^Specified elsewhere herein 
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B„27 FEDERAL, STATE, AND LOCAL TAXES (JUL. 1960) 

(a) As used throughout this clause, the term “contract date” means the date of this contract. As to additional 
modifica«on SerV1CeS procured by modlf,cation to this contract, the term “contract date’’ means the date of such 

<b) Except as may be otherwise provided in this contract, the contract price includes, to the extent allocable 

to this contract, all Federal, State, and local taxes which, on the contract date: 

( - ) by Constitution, statute, or ordinance, are applicable to this contract, or to the transactions covered 
oy this contract, or to property 01 interests in property; or 

(ii) pursuant to written ruling or regulation, the authority charged with administering any such tax is 
assessing or applying to, and is not granting- or honoring an exemption for, a Contractor under this kind of con- 
tract, or the transactions covered by this contract, or property or interests in property, 

<e) Except as may be otherwise provided in this contract, duties in effect on the contract date are included in 
the contract price, to the extent, allocable to this contract. 

' d.i i i.) It the Contractor is required to pay or bear the burden— 

n J o) ‘ *ny tax. or duty which either was not to be included in the contract price pursuant to the require- 

°- paragraphs (oj and (e), or of a tax or duty specifically excluded from the contract price by a provision 

! contract, or J y 


tnents 
of this 


rate of any tax at duty, whether or not such tax or duty was excluded from the con- 


fin of an increase 
tract price, or 

<iii) of any interest or penalty on any tax or duty referred to in (i) or (ii) above, the contract price shall 
be increased by the amount of such tax, duty, interest, or penalty allocable to this contract; provided that thi 



Xf the Contractoi is not required to pay or bear the burden, or obtains a refund or drawback in whole 
01 n part, of any tax, duty, interest, or penalty which; ’ 

fii was to be included in the contract price pursuant to the requirements of paragraphs (b) and (c); 

«.ii) was included in the contract price; or 

,, the basis of an increase in the contract price; the contract price shall be decreased by the amount 

at such relief, rezund, or drawback allocable to this contract, or t h e allocable amount of such relief, refund, or 
drawback shall be paid to the Government, as directed by the Contracting Officer The contract price also shall be 
simdaily decreased if the Contractor, through his fault or negligence or his failure to follow instructions of the 
Contracting Officer, is required to pay or bear the burden, or does not obtain a refund or drawback of any such tax 
duty, interest, or penalty. Interest paid or credited to the Contractor incident to a refund of taxes shall inure to 
the benefit, of the Government to the extent that such interest was earned after the Contractor was paid or reim- 
bursed oy the Government for such taxes. 

)i ,v0,tes °T vouchers covering any adjustment of the contract price pursuant to this paragraph (d) shall 
set forth the amount thereof as a separate item and shall identify the particular tax or duty involved. ' 

ii) This paragraph (d) shall not be applicable to social security taxes: income and franchise taxes, other 
than those levied on or measured by ( 1 ) sales or receipts from sales, or (ii) the Contractor’s possession of, interest 
’ ? , Ust ‘,- 01 property ’ tltle to which is in the Government, excess profits taxes; capital stock taxes; unemployment 
compensation taxes, or property taxes other than such property taxes, allocable to this contract, as are assessed 
eithei on completed supplies covered by this contract, or on the Contractor’s possession of, interest in, or use of 
property, title to which t* m the Government. 


id) 


! h) 


Nt adjustment of less than $100 is required to be made in the contract price pursuant to this paragraph 


(e> Unless there does not exist any reasonable basis to sustain an exeirmth 

• f 1.' Lilli.... . - 


A the contractor, without further liability, agrees, except as otherwise provided in this contract, to furnish* evi- 
dence appropriate to establish exemption from any tax which the Contractor warrants in writing was excluded 
from the contract price, in addition, the Contracting Officer may furnish evidence appropriate to establish exemp- 

«Hce Fv p ” su / nt b ?. thls cIau ? e ’ rise to either an increase or decrease in the conSt 
puce. hiX.cept at otherwise provided in this contract, evidence annrnnr.atf- i-n nvmvmtin« — :n 


from the 

til. 

price. Except as otherwise provided in this contract, evidence appropriate to establish exemption from duties "trill 
oe furnished only at the discretion of the Contracting Officer. wm 

°J 1 The Contractor shall promptly notify the Contracting Officer of all matters pertaining to Federal 
the contT-act >< price XeS ’ ^ dUtleS ’ that reasonably raay be expected to result; m either an increase of decrease in 

-v ■ n ( + \ Wh ?. never a ?. increase or decrease in the contract price may be required under this clause, the Contractoi 
.hall taki action as directed toy the Contracting Officer, and the contract price shall be equitably adjusted to cover 
the costs of such action, including any interest, penalty, and reasonable attorneys’ fees. J 




fc-x l t* t. .n j.. 8 c X - 3 ! 


5-0 Epp.-L.i.08 X'O 
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c. 
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p -vp USE OF GOVERNMENT FACILITIES ON A NO-CHARGE BASIS 

10 o .CO 

(a) The Contractor is authorized to use, in the performance of this contra c ■: , 
the Government -owned facilities provided to it under Facilities Contracts listed 
elsewhere herein, in effect on the date of this contract, on a no-charge basis. 

(b) The following subcontractors having Government -owned facilities provided 
urxler the Facilities Contracts set forth below, in effect on the date of this con- 
tract, are authorized to use such facilities on a no-charge basis for the subcontract 
items listed below, and the subcontract shall so provide: 

Subcontractor Facilities Contract Number Subcontract Item 

(Listed elsewhere herein) 

(c) If the Contractor enters into 6ther subcontracts with subcontractors who 
have Government-owned facilities provided to them under Facilities Contracts which 
provide that no-charge use may be authorized, the Contracting Officer may authorize 
the use of such facilities on a no-charge basis, provided (i) he determines that 
such use will not give the subcontractor a favored competitive position, and (ii) 
this contract is amended to reflect adequate consideration to the Government for the 
use of such facilities on a no-charge basis. Such subcontracts shall specifically 
authorize the no-charge use, and require the manual approval of the Contracting 
Officer. No amendment to this contract wall be required, as provided in (ii) above, 
if the Contracting Officer determines that an elimination of charge for use of such 
facilities will of itself result in an adequate decreased cost to the Government 
under this contract. 

(d) If the Government-owned facilities provided to the Contractor or any 
subcontractor hereunder on a no-charge basis ere increased or decreased or do not 
remain available during the performance of this contract, or if any change is made 
in the terms and conditions under vhich they are made available, such equitable 
adjustment as may be appropriate will be made in the terms of this contract, unless 
such increase or decrease was contemplated in the establishment of the price of this 
contract or a subcontract, 

(e) The Contractor agrees that it will not directly or indirectly, through 
overhead charges or otherwise, include in the price of this contract, or seek 
reimbursement under this contract for, any rental charge paid by the Contractor 
for the use on other contracts of the facilities referred to herein. Any subcon- 
tract hereunder which authorizes the subcontractor to use Government facilities on 

a no-charge basis shall contain a provision to the same effect as this paragraph (e). 

(AFPI 7-4052) 
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USE CF GOVERNMENT FACILITIES CN A NOCHAR (E BASIS 


(a) The Contractor is authorized to use, in the performance of this 
contract, the Government- owned facilities provided to it under Facilities 
Contracts listed elsewhere herein, in effect on the date of this Contract, 
an a no-charge basis. 

(b) If the Contractor enters into subcontracts with subcontractors 
who have Government-owned facilities provided to them under Facilities 
Contracts which provide that no-charge use may be authorized, the Contract- 
ing Officer may authorize the use of such facilities can a no-charge basis, 
provided (i) he determines that such use will not give the subcontractor 

a favored competitive position, and (ii) this contract is amended to reflect 
adequate consideration to the Government for the use of such facilities 
on a no-charge basis. Such subcontracts shall specifically authorize the 
no-charge use, and require the manual approval of the Contracting Officer. 

No amendment to this contract will be required, as provided in (ii) above, 
if the Contracting Officer determines that an elimination of charge for use 
of such facilities will of itself result in an adequate decreased cost to 
the Government under this contract. 

(c) If 'the Government-owned facilities provided to the Contractor or 
any subcontractor hereunder on a no-charge basis are increased or decreased 
or do not remain available during the performance of this contract, or if 
any change is made in the terms and conditions under which they are made 
available, such equitable adjustment as may be appropriate will be made in 
the terms of this contract, unless such increase or decrease was contemplated 
in the establishment of the price of this contract or a subcontract. 

(d) The Contractor agrees that it will not directly or indirectly, 
through overhead charges or otherwise, include in the price of this contract, 
ox j seek reimbursement under this contract for, any rental charge paid by 

the Contractor for the use on other contracts of the facilities referred to 
herein. Any subcontract hereunder which authorizes the subcontractor to use 
Gove r men t facilities on a no-charge basis shall contain a provision to the 
same effect as this paragraph (d). 

(A FPI 7-1i 05'2 except (i) paragraph (b) is deleted (ii) the word "other" is 
emitted from the first line of paragraph (c) and (iii) shall be used only 
in accordance with the requirements of the first sentence thereof). 
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AND FLIGHT RISK. (Feu. i962)~(a) Notwithstanding any other prov.o.ons of this contract, except 
®L“*f y be , specifically provided in the Schedule as an exception to this clause, the Government, subject to the defi- 
ne"? ? n . ‘ m ,! tatlcn j s of this clause, assumes the risk of damage to, or loss or destruction of, aircraft “in the 
operation, and m -flight, as these terms are defined below, and agrees that the Contractor shall 
Government * ^ ' x0V8rnme:ar for such damage, loss, or destruction, the risk of which is so assumed by thv 

(b) For the purposes of this clause: 

(i) Unless otherwise specifically provided in the Schedule, the term “aircraft” means— 

„ aircraft (including j (I) complete aircraft, and (II) aircraft in the course of being manufactured, dis- 

rnSr, or reassembled; provided, that an engine or a portion of a wing or a wing is attached to a fuselage of 
Government ) • and ' 6 furn,sbed to tbe Government under this contract (whether before or after acceptance by the 

^ . t aircraft (regardless of whether in a state of disassembly or reassembly) furnished by the Govern- 

mem to the Contractor under this contract; 

including all property installed therein, or in the process of installation, or temporarily removed from such air- 
cratt; provided, however, that such aircraft and property are not covered by a separate bailment agreement. 

1 7 be ^ erm * n f be open’ means located wholly outside of buildings on the Contractor’s premises or at 

such other places as may be described m the Schedule as being in the open for the purposes of this clause, except 
that aircraft furnished by the Government shall be deemed to be in the open at all times while in Contractor’s 
possession, care, custody, or control. 

(iii) The term “flight” means any flight demonstration, flight test, taxi test, or other flight, made in the 
th t S c t °^ ract > or for the purpose of safeguarding the aircraft, or previously approved in writing 
b l ,1 A1 Centrao*' Management Region Commander or his designee. With respect to land based aircraft, “flight” 
shall commence with ^he taxi roll from a flight line on the Contractor’s premises, and continue until the aircraft has 
completed the taxi roll l m xe.urmi: g to a flight line on the Contractor’s premises, with respect to seaplanes, "flight” 
shall commence witis the launching from a ramp on the Contractor’s premises and continue until the aircraft has com- 
pleted its binding run upon return and is beached at a ramp on the Contractor’s premises; with respect to helicopters, 
fi ght shall commence upon engagement of the rotors for the purpose of take-off from the Contractor’s premises 
and continue until the aircraft has returned to the ground on the Contractor’s premises and the rotors are disen- 
gaged, and with respect to vertical take-off aircraft, “flight” shall commence upon disengagement from any launch- 
ing platform or device on the Contractors premises and continue until the aircraft has been re-engaged to any 
!f, blng P’n 1 , 01 ™, or device on the Contractor’s premises; provided, however, that aircraft off the Contractor’s 
pienuses shall be deemed to be in flight when on the ground or water only during periods of reasonable duration 
following emergency landings, other landings made in the performance of this contract, or landings approved by 
lne ArbO Contract Management- Region Commander’ or his designee in writing. 

1 ( ;y> ^ Th ® te ™ “Contractor’s premises” means those premises designated as such in the Schedule or in writ- 
the a rcraft 0ntraC ‘" g 0fficerf and any other P iaCfc to which aircraft are moved for the purpose of safeguarding 

f • ( P u. The u t ?y r ‘ 7 - “oP^ation” meara -aperation;- aaa tests, other chan oa, any production line, of aircraft, when 
not in flight, whether or not the aircraft is in the open or in motion during the making of any such operations or 
tests, am, includes operations and tests of equipment, accessories, and power plants, only when installed in aircraft. 

, .< v j> | h « ^rm “flight crew members” means the pilot, the co-pilot and, unless otherwise specifically pro- 

vided in the Schedule, the flight engineer, navigator, bombardier-navigator, and defensive systems operator ‘ when 
required, or assigned to their respective crew positions, to conduct any flight on behalf of the Contractor. 

(c) (1) The Government’s assumption of risk under this clause, as to aircraft in the open, shall continue in 

effect unless terminated pursuant to suoparagraph (3) below. Where the Contracting Officer finds that any of such 
aircraft is m the open under unreasonable conditions, he shall notify the Contractor in writing of the conditions 
he finds to be unreasonable and require the Contractor to correct such conditions within a reasonable time. 

r v, iu* , T ' pan rece 'pt of such notice, the Contractor shall act promptly to correct such conditions, regardless 
of whether he agrees that such conditions are m fact unreasonable. To the extent that the Contracting Officer may 
lat o ei ; determine that such conditions were not in fact unreasonable, an equitable adjustment shall be made in the con- 
tract price to compensate the Contractor for any additional costs he incurred in correcting such conditions and the 
contract shall be modified m writing accordingly. Any dispute as tc the unreasonableness of such conditions or the 
equitable adjustment shah oe deemed to be a dispute concerning a question of the fact within the meaning of the 
clause of this contract entitled ’ Disputes,” 


(3) If the Contracting Officer finds that the Contractor has failed to act promptly to correct such conditions 
d to correct such conditions within a reasonable time, he may terminate the Government’s assumption of 

this clause, ns m ai-.tr nt the a s- s_ .1 • j . 7 ..^ 7 . 


or has failed..,, iwiuuwim wiruun a reasonaoie time, ne may terminaite the Government’s assumption of 

effect! ve 6 at al S f of ^ alrc | aft which is in the open under such conditions, such termination to be 

er ir tv, at 0 12 ; 01 A M - °" the fifteenth day following the day of receipt by the Contractor of written notice there- 
ih‘ “A- C<m ]; r ? ctln £ Jater determines that the Contractor acted promptly to correct such conditions or 

that the time taken by the Contractor was not m fact unreasonable, an equitable adjustment shall, notwithstand- 
ing paragraph (f) of this clause, be made in the contract price to compensate the Contractor for any additional 
costs he incurred as a result of termination of the Government’s assumption of risk under this clause and the con- 
tract shah be modified m writing accordingly. Any dispute as to whether the Contractor failed to act promptly to 
correct such conditions, or as to the reasonableness of the time for correction of such conditions, or as to such 
equitable adjustment, shall be deemed to be a dispute concerning a question of fact within the meaning of the clause 
of this contract entitled Disputes. 

( 4 ) In the event the Government’s assumption of risk under this clause is terminated in accordance with 
the risk o± loss with respect to Government -furnished Pmuertu shall 4 . 1 .,. 


/o\ u' ' 4 .u~ T *j.r r'v « uimer urns cmuse is terminated in accordance with 

(3) above, the risk of loss with respect to Government -furnished Property shall be determined in accordance with the 

any, entitied “Government-furnished Property” until the Government’s assumption of risk 

:e with (51 below. 


clause of this contract, if 
is reinstated in accordance with ( 5 ) below. 

. A 5) FnfA treasonable conditions have been corrected, the Contractor shall promptly notify the Govem- 
ment thereof. The Government may eieet to again assume the risks and relieve the Contractor of liabilities as pro- 
vided in this clause, or not, ana the Contracting Officer shall notify the Contractor of the Government’s election. 

r °1 conditions the Government elects to again assume such risks and relieve 

the Contractor of such liabilities, the Contractor shall be entitied to an equitable adjustment in the contract price 
for costs of insurance, if any, extending from the end of the third working day after the Contractor notifies the 
Government of sue.; correction until the Government notifies the Contractor of such election. If the Government 
, not to again assume such risks, and such conditions have in fact been corrected, the Contractor shall be en- 
titled to an equitable adjustment tor costs of insurance, if any, extending after such third working day. 
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(d) The Gov&Pfl^MfuQfp^^kW hi aircraft; 

(i) resulting- from failure of the Contractor, due to willful misconduct or lack of good faith of any of the 
Contractor’s managerial personnel, to maintain and administer a program for the protection and preservation of 
aircraft in the open, and during operation, in accordance with sound industrial practice (the term ‘‘Contractor’s 
managerial personnel’ means the Contractor’s directors, officers, and any of his managers, superintendents, or other 
equivalent representatives, who has supervision or direction of all or substantially ail of the Contractor’s business, 
or all or substantially all of the Contractor’s operations at any one plant or separate location at which this contract 
is performed or a separate and complete major industrial operation in connection with the performance of this 
contract ) ; 

(ill sustained during flight if the flight crew members conducting such flight have not been approved in 
writing by The AFSC Contract Management Region Commander or his designee; 

(iii) while in the course of transportation by rail, or by conveyance on public streets, highways, or water- 
ways, except for Government-furnished Property; 

(iv) ;o the extent that such damage, loss or destruction is in fact covered by insurance; 

v' ¥ ‘ consisting of wear and tear, deterioration (including rust and corrosion), freezing, or mechanical, struc- 
sumu, oi cicwncal breakdown or failure, unless such damage is the result of other loss, damage, or destruction cov- 
e-ed fey this clause provided, bowevsr. in the case of Government-furnished Property, if such damage consists of 
reasonable wear and tear or deterioration, or results from inherent vice in such property, this exclusion shall not 
apply; ' 

,, .. I]*' 1 ) sustained while the aircraft is being worked upon and directly resulting therefrom, including but not 

Limited to an/ repairing, adjusting, servicing or maintenance operation, unless such damage, loss, or destruction is 
'->/ a type which would fee covered »y • insurance which would customarily have been maintained by the Contractor at 
too time <?„ each damage, lose or destruction, but for the Government’s assumption of risk under this clause; or 

fv’-. i undei this clause, where the total loss resulting from each event, separately occurring is less than $500. 


. «• subcontractor stsi not be relieved from liability for damage to, or Joss or destruction of. aircraft while 

in his possession or control, except to the extent that the subcontract, with the prior written approval of the Con- 
tracting Officer, premdes for relief of the subcontractor from such liability, In the absence of such approval, the 
subcontract shall contain appropriate provisions requiring the return of such aircraft in as good condition as when 
received, except for reasonable wear and tear or for the utilization of the property in accordance with the pro- 
visions of this contract, Where a subcontractor has not been relieved from liability for any damage, loss, or de- 
struction of aircraft and any damage, loss, or destruction occurs, the Contractor shall enforce the liability of the 


subcontractor for such dam 


age to, or loss or destruction of, the aircraft for the benefit of the Government. 


U) The Contractor warrants that the contract price does not and will not include, except as may be other- 
wise authorized m this clause, any charge or contingency reserve for insurance 'including self-insurance funds or 
reserves) covering any damage to, or loss or destruction of, aircraft while in the open, daring operation, or in flight, 
She risk of which has been assumed by the Government under the provisions of this clause, whether or not such 
assumption may be terminated as to aircraft in. the open. 

(g) in the event of damage to, or loss or destruction of, aircraft in the open, during operation, or in flight, 
the Contractor shall take all reasonable steps to protect such aircraft from further damage, separate damaged and 
undamaged aircraft, put all aircraft xn the best possible order and, further, except in cases covered by (d)(vii) 
above- the Contractor should furnish to the Contracting Officer a statement of: 

(i) the damaged, lost, or destroyed aircraft; 

(si) the time and origin of the damage, loss, or destruction; 

(Hi) all known interests in commingled property of which aircraft are a part; and 
(iv) the insurance, if any., covering any part of the interest in such commingled property. 

Except in eases severed by (d)(vii) above, an equitable adjustment shall be made in the amount due under this 
contract tor expenditures made by the Contractor in performing his obligations under this paragraph (g) and this 
contract shall ae modified in writing accordingly, 

(h) If prior to delivery and acceptance by the Government any aircraft is damaged, lost, or destroyed and the 

wovernmemt. has under this clause assumed the risk of such damage, loss, or destruction, the Government shall either 
(x) require that such aircraft be replaced or restored by the Contractor to the condition in which it was immedi- 
ately prior to such damage, or (2) shall terminate this contract with respect to such aircraft. In the event that the 
Government requires that the aircraft be replaced or restored, an equitable adjustment shall be made in the amount 
due under this contract and in the time required for its performance, and this contract shall be modified in. writing 
accordingly. If, in the alternative, this contract is terminated under this paragraph with respect to such aircraft 
and under this clause the Government has assumed the risk of such damage, loss, or destruction, the Contractor 
shall oe paid the contract price for said aircraft .'or if applicable, any work to be performed on said aircraft) 
less such amounts as the Contracting Officer determines (1) that it would have cc-st the Contractor to complete 
the as reran; (or an. y work to be performed on said aircraft) together ’with anticipated profit, if any, or, any such 
uncompleted wurs, and (2,* to be- the vaiue, if any, of the damaged aircraft or any remaining portion thereof ’•e- 
tamei! by the Oontraetor. The Contracting Officer shall have the right to prescribe the manner of disposition of 
the damaged, lost, or destroyed aircraft, or any remaining parts thereof; and, if any additional costs of such dis- 
position are incurred by the Contractor, a further equitable adjustment, will be made in the amount due to the Con- 
tractor. _Ji allure or the parties to agree upon an equitable adjustment or upon the amount to be paid in the event 
of termination ot the contract with respect to any aircraft, shall be ft. dispute concerning a question of fact within 
the meaning os the Disputes clause of this contract " 

u) In the event the Contractor is at any time reimbursed or compensated by any third person for any damage 
i ® a ?5 or destruction of any aircraft, the risk of which has been assumed by the Government under the provisions 
Chctuss ftftd j.oi which tb.c Ootitractx>r has b&sn compensated by the trovernnient.-, ht shall equitably reimburse 
the Government The Contractor shall do nothing* to prejudice t ho Government's lights to recover against third 
parties for at.v such damage, loss, or destruction and,' upon the request- of ths Contracting Officer, shall at the 
Government s expense furnish to the Government all reasonable assistance and cooperation (including the. prosecu- 
tion of suit. and the execution of instruments of assignment or subrogations in favor of the Government) in obtain- 
ing recovery. 
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Bo31 AEROSPACE GROUND EQUIPMENT (AGE) SELECTION PROCEDURE - Aerospace Ground 
Support Equipment (AGE) shall he selected in accordance with the following Bocuaeht 
and/or Documents , which are specifically referred to elsewhere in this contract# 

(a) Ground Support Equipment and Spare Parts Therefor Provisioning Document 
for United States Air Force. Contracts identified as MCP 71-650 dated March 1959 and 
Amendment 1, dated 1 July I960, hereby incorporated herein by reference, except 
that wherever the term “’Ground. Support Equipment** is used in the provisioning- 
document it shall be deemed xo mean “Aerospace Gr ound Equipment**. 

(b) For use in Phase III Contracts (production of operational inventory 
quantities) Aeronautical Systems Center Modification No. 1 (identified as ASC 
71-1 dated Feb. I960 hereby incorporated herein by reference) to MCP 71-650 and 
Amendment 1, Ground Support Equipment and Spare Parrs Therefor Provisioning ;> 
Document for United States Air Force Contracts dated March 1959. 

(c) For use in Phase II Contracts (Development, fabrication awl evaluation of 
test quantities) Aeronautical Systems Center Modification No. 1A (.identified as 

ASC 71-1A dated Feb I960 hereby incorporated herein by reference) t© MCP 7 I- 65 O 
Ground Support Equipment and Spare Parts Therefor Provisioning Document for 
United States Air Force Contracts dated March 1959 ? except that the definition of 
Procuring Contracting Officer’* appearing in paragraph 2 0 a is revised to reads 

"yo Procuring Contracting Officer. The term 'Procuring Contracting : 

Officer* means the Contracting Officer at the Aeronautical Systems Division, 
Wright -Patterson Air Force Base, Ohio, who executed the Contract, any other 
Contracting Officer procuring supplies hereunder, or any of their successors. 

B.32 SPARE PARTS SELECTION PROCEDURE - Spaxe Parts shall be selected in accordance 
with the following Document and/or Documents, which are specifically referred to. 
elsewhere in this contract* 

a« Spare Parts Provisioning Document for USAF Aeronautical and Associated 
Equipment Contracts dated July 1961, identified as MCP 71-673 and hereby incoro orated 
herein by reference , 

be Spare Parts Provisioning Document forUSAF Aeronautical and Associated 
Equipment Contracts - Follow-on con tract application only dated July I 96 I , 
identified as MCP 71-674 and hereby incorporated, herein by reference-. 
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L-. . ■ REPORTS 0? WORK ( Jul. I960) 

(a.) The Contractor shall submit reports making full disclosure of all 
work done and the results thereof* In the manner* at the times* and to the extent 
set forth In the Schedule } provided that* unless otherwise specified in the Schedule* 
the Contractor shall submit such reports in triplicate from time to time as requested 
and upon completion (or earlier termination) of the work* Except as may be otherwise 
specified in the Schedule , or unless the Contractor is otherwise instructed* the 
Contractor shall, upon completion (or earlier termination) of the work, deliver any 
working drawings and specifications of any prototypes as may have been developed. 

(b) If the Contractor becomes unable to complete the contract work and to 
deliver at the time specified in the Schedule because of technical difficulties* 
notwithstanding the exercise of good faith and diligent efforts in performance of the 
work* he shall give the Contracting Officer written notice of the anticipated delays 
■•1th reasons therefor* not less than forty-five (U5) days before the completion date 
specified in the 'Schedule or within such time as the Contracting Officer deems 
sufficient* When notice is so required* the Contracting Officer may, in his 
discretion* extend the time specified in the Schedule for such period as he deems 
advisable * 

U5FR 7-301U7 (?“hOU»6) (60 84*) Revised 22 duly I960 (Rev, No* 1) and is authorised 
for use In Research and Development Contracts only) 


zHanoffxai (jot. 1959 ) 

The Government* through any authorised representatives * has the ri^it* 
at all reasonable times* te Inspect* or otherwise evaluate the work performed 
or being performed hereunder and the premises in which it is being performed* 
If any inspection* or evaluation is mads bgr the Goverane mt on the premises of 
the Contractor or s subcontractor, the Contractor shall provide and sh a ll 
require his subcontractors to provide all reasonable facilities and assistance 
for the safety and omvanian.ce of the flgwma—n t representatives in the 
performance of -their duties* dll inspections and evaluations shall be 
performed in such a mamer vs will not unduly delay the work. 

(JUSPB 7-302, 4(b) and shall be used only in aooordanoe with the requirements 
thereof* If this clause is applicable to this o on tract it shall be deemed to 
be substituted for the clause set forth under 8-5 entitled *5* Inspection.") 
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B, 


SMALL BUSINESS SUBCONTRACTING PROGRAM (FEB. 1962) 

which 1 t0 8Btatlish Qon4uct a business subcontracting program 

a ^ le 3tnald ^sinsss concerns to be considered fairly as subcontractors and suppliers 
under this contract. In this connection, the Contractor shall 

small ■ De ® 4 S nate a liaison officer who will (i) maintain liaison with the Government on 

small business matters, (11) supervise compliance with the "Utilization of Small Business Concerns" 
clause, and (iii) administer the Contractor's "Small Business Subcontracting Program." 

concerns in^ll^mS^o^-'deSioS!^ C ° n3ideration of the Potentialities of small business 

~ v Assure that small business ooncerns will have an equitable opportunity to compete 

for subcontracts, particularly by arranging solicitations, time for the prepLaS of bids 
quantities, specifications, and delivery shcedules so as to facilitate the participation of ’small 
business concerns. Where the Contractor's lists of potential small business subcontractors are 

opportunity to^o ""T effort shall be made to give all such small business concerns an 

opportunity to compete over a period of time. 

(4) Maintain records showing (i) whether each prospective subcontractor is a small 
business ooncern, (ii) procedures which have been adopted to comply with the policies set forth 
in this clause, and (iii) with respect to the letting of any subcontract (iLlCdW purChafC 
orders) exceeding 810,000, information substantiall/as follows: purchase 


(A) 

(B) 

(C) 

(D) 


Whether the award went to large or small business. 

Whether less than three or more than two small business concerns were solicited. 

The reason for non-solicitation of small business if such was the case. 

The reason for small business failure to reoeive the award if such was the 
case when small business was solicited. 

^+^!«+ rdS mai ' ltain0d in ac «ordance with (iii) above may be in such form as the indiv idual 
Contractor may determine, and the information shall be summarized quarterly and submitted hv tko 

U 1 + O f fl08 5* quarterly summaries will be considered to be management recoids 

to^c^L^^Vr 1 tSd r f U ^ nely t0 the a ° veiTOnent 5 however, records maintained pursuant 
to this clause will be kept available for review. 

■“ rr ” 

sons for non-solicitation of small business concerns, and will be given as early in the 
procurement cycle as possible so that the Contracting Officer may give the Small Business 
Administration timely notice to permit SBA a reasonable period to suggest potentially qualified 
G ° nC0rn3 throagh the Contracting Officer. In no case will the procurement action 
be held up when to do so would, in the Contractor's judgment, delay performance under the contract. 

offer " !Jtiliza * ionof Sma11 Business Concerns" clause in subcontracts which 

orrer substantial small business subcontracting opportunities. 

Cooperate with the Contracting Officer in any studies and surveys of the Contractor's 
subcontracting procedures and practices that the Contracting Officer may from time to time conduct. 

h , m , j; 8 ) BuBmit DD Form 1140 reports, in triplicate, to the Military Department that reviews 

his subcon trecting program , except that where the Contractor elects to reporton a corporate 

re!dino than i a Pdant basis ’ Bemay submit his reports to the Military Department having industrial 
readiness planning responsibility at the corporate headquarters. 

hv + vi b <L/ "r al i ^ 3 i? ess conern " iB a oonoern that meets the pertinent criteria established 
by the SBA and set forth m paragraph 1-701 of the Armed Services Procurement Regulation. 


-4 — 


AF33(657)-5087 


Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 



Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 


(c) The Contractor agrees that, in the event he fails to comply with his contractual 
obligations concerning the small business subcontracting program , this contract may be terminated, 
in whole or in part, for default. 

(d) The Contractor further agrees to insert, in any subcontract hereunder which is in 
excess of $500,000 and which contains the "Utilisation of Small Business Concerns" clause, 
provisions which shall conform substantially to the language of this clause, including this 
paragraph (d), and to notify the Contracting Officer of the names of such subcontractors; 
except that the subcontractor will submit the DD form 1140 reports to the Military Department 
having industrial readiness planning responsibility or plant cognizance. (A subcontractor 
may request advice from the nearest military purchasing or oontraot administration activity 
as to the Military Department to whioh he should submit his reports.) 

(ASPR 7 - 104 . 22 , 7-204.19, 7-303.11 or 7-403.13 (60 Bd.) Revised 15 Feb. 1962 (Rev. No. 7) 
and is authorized for use in accordance with the instructions in ASPR 1-707 .3(b)). 
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? 36 SPECIAL PROVISIONS RELATING TO AIR FORCE EQUIPMENT UPON WHICH WORK 

IS TO BE PERFORMED. (JUN. 1959) 

(a) The Contractor's liability for Air Force equipment upon which work is 
to be performed by the Contractor pursuant to this contract shall be subject to 
the provisions of paragraph (f) and paragraph (e) as revised below, of the 
clause of this contract entitled "Government-Furnished Property." For the 
purpose of this clause, the following shall be substituted for paragraph (e) 

of the clause entitled "Government-Furnished Property": "Title to Air 
Force equipment furnished for repair or modification shall remain in the 
Government. The Contractor shall protect such equipment in accordance with 
sound industrial practice. The Government shall at all reasonable times 
have access to the premises wherein the Air Force equipment is located." 
However, such equipment shall not be considered Government— furnished property 
within the meaning and for the purposes of any other paragraph of that clause. 

(b) The Contractor shall maintain adequate property control records of 
Air Force equipment furnished for repair or modification in accordance with 
the requirements of the "Manual for Control of Government Property in 
Possession of Contractors" (Appendix B, Armed Service Procurement Regulation) 
as in effect on the date of the contract, which manual is hereby incorporated 
by reference and made a part of this contract, 

(Applicable if this is a definite quantity contract) 

(c) In the event the Air Force equipment furnished for repair or modi- 
fication is not delivered to the Contractor by the time or times specified 
in the schedule, the Contracting Officer shall, upon timely written request 
made by the Contractor, make a determination of the delay occasioned the 
Contractor thereby, and shall equitably adjust the delivery or performance 
dates or the contract price, or both and any other contractual provision 
affected by such delay, in accordance with the procedures provided for in 
the clause of this contract entitled "Changes." 

(AFPI 7-4051 (60 Ed.) and is authorized for use in accordance with the 
instructions therein.) 


FP 
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B 37 nM-PRBB HCnST— ^C&KAUIAK supplies (uov. 1961 ) 

(a) Sxcept as otherwise approved by the Contracting Officer,— no amount is or will be 
included in the contract price' on account of duty with respect to— 

(i) all end items which constitute "Canadian end products" (as defined in 

paragraph 6-101 of the Armed Services Procurement Hegulation) to be delivered 
under this contract; and 

(ii) all supplies (including, without limitation, raw materials, components and 

intermediate assemblies) produced or made in Canada which are to be incorporated 
in the end items to be delivered under this contract; provided, that such end 
items are made in the United States or Canada; 

except saippliss imported into the United States prior to the date of this contract, or, in the 
case of supplies imported by a first- or lower-tier subcontractor hereunder, prior to the date 


(b) The Contractor warrants that all such Canadian supplies, for which such duty-free 
entry is to be claimed, are intended to be delivered to the Government or incorporated in 
the end items to be delivered under this contract, and that duty shall be paid by the 

u on tractor to the extent that such supplies, or any portion thereof, (if not scrap or 
salvage;, are diverted to nongovernmental use other than as a result of a competitive sale 
made, directed or authorized by the Contracting Officer. 

(c) The Government agrees to execute duty-free entry certificates and to afford such 
assistance as appropriate in order to obtain the duty-free entry of Canadian end products or 
supplies as to which the shipping documents bear the notation specified in paragraph (d) below, 
except as the Contractor may otherwise agree* 

(d; All shipping documents submitted to Customs, covering such Canadian end products or 
supplies for which, duty-free entry is to be claimed, shall bear the following information: 


(i) Government prime contract number; 
(ii) identification of carrier; 


(iii) the notation: 'TOTTED STATES. AIR FORCE - DUTY— FREE HRTHY TO BE CLAIMED pursuant 
to Act of August 10, 1956 (lO U.S.C. 2383 )." Upon arrival of shipment at port 
of entry, Collector of Customs, kindly notify the Commercial Traffic Office, 

Detroit Air Procurement District, 6233 Concord Avenue, Detroit 11 , Michigan, who 
will execute Customs Forms 7501 and 7501A and the Duty-Free Entry Certificate; 

(iv) gross weight in pounds (if freight is based ou space tonnage, state cubic feet 
in addition to gross shipping weight); and 

(v) estimated value in United States dollars. 

of ooiies * 9 ~ 1 « a supplier to prepare a sufficient number 

+K ^ of + la dibg (or other shipping document) so that at least two of the copies 
r 3 ^ PDlen ** available for us® hy the Collector of Customs at the port 

of entry. The foreign supplier shall also be instructed to forward, at the time of ahinment 

repr esrotative MU ° f lad±n « > r other shipping document ) to the designated Averment 

cent i^\ ClaU ^ 0 n aba ^ apply to P^^ases of Canadian supplies in connection with this 
C™£^Lf ( ) SUCh ^ an ! dla ? su ® lies «• identical in nature with supplies purchased^ the 
Contractor or any subcontractor hereunder in connection with his commercial business and (ii) 

fuw 1 ? 6 t0 811011 SUppliea 30 33 *> ?SS B Se*2oiS ) 0 f 

on ffr L for which duty-free entry is claimed pursuant to this clause does not btpbaH +w„ 
amount thereof purchased in connection with this contract. h ® 

, x .If* 1 ® p°nii^ctor agrees to insert the substance of this clause, including this nara^rxh 

- 11 

to oo TOl oe supplies foe wt.ioh duWr~ ootijr i, to be ol. 2 a p™„t 


(ASPS 6-605.2 (60 Ed.) Revised 15 November I 96 I (Rev. 
accordance with the instruction therein.) 


Mo. 6 ) and is authorized for use in 
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Bo 38 . MATERIAL INSPECTION AND RECEIVING REPORT (JUL. 1958 ) 

At the time of each delivery under this contract the Contractor shall 
prepare and furnish to the Government, in the manner and to the extent required 
hy the Contracting Officer, a Material Inspection and Receiving Report (DD Form 
250 or comparable form). The Government shall furnish the required forms to 
the Contractor upon request. 

(ASPR 7~ 105.7 or 7 — 205.6 (60 Ed.) and is authorized for use in accordance 
with the instructions in AFPI 7-105.7) 


FURNISHING OF PRICING INFORMATION (JAN. 196l) 

The Contractor shall furnish to the Accounting and Finance Officer 
as soon as practical, but in no event later than the time of delivery of the 
respective item, either on the DD Form 250 , "Material Inspection and Receiving 
Report," or in such other written form as may be convenient for the contractor, 
its best estimate of the price of any item, (excluding oomplete aircraft and 
missiles, drawings, blueprints, technioal reports, experimental, developmental 
or research items), for which a billing, estimated or firm price does not 
appear in the contract, or has not otherwise been furnished to the Contracting 
Officer prior to the time of delivery. 

(b) The Contractor shall further indicate on each DD Form 250, submitted 
under this contract, the price of Government-Furnished Material (GEll) that is 
included in each line item covered by the respective DD Form 250. 

(c) The 0 on tractor shall include in each of its subcontracts under 
■which deliveries may be made directly to the Government a provision whereby 
such 'Subcontractor agrees to prepare and distribute the DD Form 250 and to 
enter thereon the price of all GFM included in items so delivered to .the 
Government. The price of GFM will be made available to the contractor or 
subcontractor by the Government, as the case may be. No delivery shall 

be delayed by reason of the failure of the Government to furnish such 
prices to the contractor or subcontractor. The contractor shall require 
each subcontractor to include a similar provision in its subcontracts. 

(AFPI 7-4061 (60 Ed.) issued 17 Jan. 1961 (Rev, No. 2) and is authorized 
for use in accordance with the instructions in AFPI 7 - 406 I.) 


Bo 39 

(a) 
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B U0 PROGRAM PROGRESS REPORTING REQUIREMENTS (JAN. 1961) 

Contractor agrees to submit those program progress reports as are 
specifically set forth in APPI Form 21, "Specif ication of Program Progress 
Reporting Requirements," attached to this contract, and made a part thereof. 
Reports shall be prepared in accordance with instructions contained in 
AMC/ARDC Manual No. AMCM 7O-5/ABDCM 70-X, "Handbook, Contractor Program 
Progress Reporting," and any amendments in effect on the date of this contract. 
Bureau of Budget Clearance No. 21-R125.1 applies. 

(AFPI 7-4063 (60 Ed.) issued 17 January 1961 (Rev. No. 2) and is authorized 
for use in accordance with the instructions therein). 


FP & CR 
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Bo 41 STOP WORK ORDER (JUL. I960) 

(a) The Contracting Officer may, at any time, by written order to the 
Contractor, require the Contractor to stop all, or any part, of the work 
called for by this contract for a period of ninety (90) days after the order 

is delivered to the Contractor, and for any further period to which the parties 
may agree. Any such order shall be specifically identified as a Stop Work 
Order issued pursuant to this clause. Upon receipt of such an order, the 
Contractor shall forthwith comply with its terms and take all reasonable steps 
to minimize the incurrenoe of costs allocable to the work covered by the order 
during the period of work stoppage. Within a period of ninety (90) days after 
a stop work order is delivered to the Contractor, or within any extension of 
that period to which the parties shall have agreed, the Contracting Offioer 
shall either — 

(i) cancel the stop work order, or 

(ii) terminate the work covered by such order as provided in the 
’’Termination for Convenience” clause of this contract. 

(b) If a stop work order issued under this clause is canceled or the 
period of the order or any extension thereof expires, the Contractor shall 
resume work. An equitable adjustment shall be made in the delivery schedule 
or contraot price, or both, and the contract shall be modified in writing 
accordingly, if — 

(i) the stop work order results in an increase in the time required 
for, or in the Contractor's cost properly allocable to, the 
performance of any part of this contract, and 

(ii) the Contractor asserts a claim for such adjustment within thirty 
(30) days after the end of the period Of work stoppage | provided 
that, if the Contracting Offioer deoides the facts justify suoh 
action, he may reoeive and act upon any suoh claim asserted at 
any time prior to final payment under this contract. 

Failure to agree to any adjustment shall be a dispute concerning a question 
of fact within the meaning of the ''Disputes” clause of this contraot. 

(c) If a stop work order is not canceled and the work covered by suoh 
order is terminated for the convenience of the Government, the reasonable 
costs resulting from the stop work order shall be allowed in arriving at 
the termination settlement. 

(ASPR 7-105.8 or 7-304.6 (60 Bd.) issued 22 July i960 (Rev. No. l) and is 
authorized for use in accordance with the instructions therein). 


FP 
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Bo 42 PRICE REHJCTION FOR DEFECTIVE PRICING DATA (JAN. 1961 ) 

(a) If the Contrasting Officer determines that any price negotiated in 
connection with this contract was overstated because the Contractor, or 
any first-tier subcontractor in connection with a subcontract covered by 
(c) below, either (i) failed to disclose any significant and reasonably 
available cost or pricing data, or (ii) furnished any significant cost or 
pricing data which he knew or reasonably should have known was false or 
misleading, then such price shall be equitably reduced and the contract shall 
be modified in writing accordingly. 

^b) Failure to agree on an equitable reduction shall be a dispute 
concerning a question of fact within the meaning of the "Disputes" clause 
of this contract. 

(c) The Contractor agrees to insert the substance of paragraph (a) of 
this clause in any of his subcontracts hereunder in excess of $100,000, 
unless the price is based on adequate price competition, established 
catalogue or market prices, or prices set by law or regulation. 

(ASPR 7-104.29 or 7-303.16 (60 Ed.) issued 31 January 1961 (Rev. No. 3) and 
is authorized for use in accordance with the instructions therein). 


FP 
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Bo43 LABOR SURPLUS AREA SUBv JJTRACTING PROGRAM (Feb. 1962) 

(a) The Contractor agrees to establish and conduct a program tfiich will 
encourage labor surplus area concerns to compete for subcontracts within their 
capabilities. In this connection, the Contractor shall— 

(1) Designate a liaison officer who will (i) maintain liaison with 
duly authorized representatives of the Government on labor surplus area 
matters, (ii) supervise compliance with the "Utilization of Concerns in Labor 
Surplus Areas" clause, and (iii) administer the Contractor^ Labor Surplus Area 
Subcontracting Program j 

(2) Provide adequate and timely consideration of the potentialities of 
labor surplus area concerns in all "make-or-buy" decisions; 

(3) Assure that labor surplus area concerns will have an equitable 
opportunity to compete for subcontracts, particularly by arranging solicitations, 
time for the preparation of bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation of labor surplus area concerns; 

(li) Maintain records showing procedures which have been adopted to 
comply with the policies set forth in this clause; and 

(5) Include the "Utilization of Concerns in labor Surplus Areas" 
clause in subcontracts which offer substantial labor surplus area subcontracting 
opportunities. 

(b) A "labor surplus area concern" is a concern which will perform, or 
cause to be performed, a substantial proportion of any contract awarded to it 

in "Areas of Substantial and Persistent Labor Surplus" or in "Areas of Substantial 
Labor Surplus," as designated by the Department of Labor. A concern shall be 
deemed to perform a substantial proportion of a contract in a labor surplus area 
if the costs that the concern will incur on account of manufacturing or production 
(by itself or its first-tier subcontractors) in such areas amount to mare than 
50 percent of the price of such contract. 

(c) The Contractor further agrees, with respect to any subcontract 
hereunder which is in excess of #500,000 and which contains the clause 
entitled "Utilization of Concerns in Labor Surplus Areas," that he will 
insert provisions in the subcontract which will conform substantially to the 
language of this clause, including this paragraph (c), and that he 
furnish the names of such subcontractors to the Contracting Officer. 

(ASIR 1-605.3 (b) (60 M.) Issued 15 JVb. 1962 (A8PR Rev. Ho. 7) dad shall 
be used only in aooordsnoe with the Instructions therein). 
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B.44 


BASS SUPPORT 


, I ,V'? indent of the parties that the Contractor will, bo far -as possible, avoid incurring 

fcin « wor ^ available, at any Air Pome inatallfttioHnvolved in the^rfSLnoe 

.of this contract. Therefore, the Contraotor will utilize all available Government wor king a Dace 

9Upp11 !!’ “aerials and services (including oomnnuitoation services) at an/Air^Foroe base, 
SSK ll °? ia , e ^ re / oric °«*»°* IB to be performed. Such items will bTIadT * 

W ^ Contractor in reasonable amounts on a no-oharge-f or-use basis. The Contraotor 

^hil report any inadequacies or non-availability of the items referred to herein together with a 
recommended plan for obtaining the requested item to the Contracting Officer who shall promptly 
^ *•«**■»*•«* requirement**! the manner in whioh any approvS rJ- 

f t f 11,1 flned ^ purchase, rental, or lease). The Contraotor shall not purchase or 
any ^ e< ^ irem9n1: olauae without written approval of the Contracting 

of J*®? 91 ™? cf hhe proposed purchase or other arrangement. Items of a capital nature shall 
no^ l5e purchased under the authority of this clause* 

V Authorized touae in any contract (including a letter o on tract) wherein the Contraotor may be 
required to perform any portion of the work at a military Base) W 


11 ^ 8BB0XXTT mpxmwm (For Use in Letter Contracts Only) 

itosuant to paragraph 5.b of "Industrial Seourity Manual for Classified Tnf n ™.HA.« 

the Contacting Officer may modify Contractor's respoLibiliti J for, sS* wi^£££t^I X ’ 
5 l3;K ^ or,aed hereunder within the confines of a military Installation 3uoh modifies 
a,i ' ls “l ^ ■transmitted to the Contraotor by the Contracting Officer by amendment to this ocntraot. 

(Authorized for use in a letter contract wherein the Contraotor may be required to perform any 
portion of the work. within the confines of a military installation) ^ 

P: ^ SECUSITT Ba^IEMEHTS (Definitive Contract) 

Pursuant to paragraph 5»b of "Industrial Seourity Manual for Safeguarding Classified Information" 
the Contracting Qffioer may modify Contractor's responsibilities for security 8 with reepeot to any * 
work being performed hereunder within the confines of a military installation. »ish — 
shall, be .raasmitted to the Contraptor by the Contracting Officer by written notice pu rsuan t to the 
clause of this contract entitled "Changes". If such modification results in an incrSSTS d^rwe 
« security costs under this contract, an appropriate increase or decrease of the oontrmot prioeT^ 
the estimated cost, the fee (as applicable to this contract) hereunder shall be negotiated aid 
evidenced by a supplemental agreement to this contract. 


may be required to perform any 


( Authorized for use in any definitive contract wherein the Contraotor 
portion of the work within the confines of a military installation) 

CONTRACT NUMBER IDENTIFICATION ON TU T A 

Contraotor agrees to nark the number of this oontract on all Data delivered her eunder . 

(Affl 9“202.1(a)(5) (60 Bd.) and is authorized for use in accordance with the instructions t her ein) 
Be ; |,8 SCHBMJLB PROVISION RELATING TO THE CLAUSE HEREOF ENTITLED "DATA" 

the 9 7 6 ^ oiawe hereof entitled "Data" is incorporated in a oontract the provisions of 
this clausa shall be deemed to be incorporated in the Sohedule of such oontract. 

Sights In Data 

Eie ri#its obtained by the Government in Subject Data are set forth in the lata clause 

w oontr ® ct * and nothing elsewhere in this oontract or in any documents 
incorporated by reference in this contract shall be construed as in ary way altertawT^ch 

( Spi ?Sffi!lS)U) h S 1 K.f r Uae 111 40001481100 ^ the l^atruotions in AFPI 9-202.l(b)(l) and 


BJ.:9 
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Boh** RELEASE OF M ANAGEMEN1 .jtfFOBMATION . . 

With respect tc work being perforated under this contract, the contractor agrees 
that information requested of the contractor by Very Important Visitors as defined by 
AFSC Regulation 13=6, dated 16 January 1962, will be coordinated, wherever f easib. ■>, 
with the cognizant Air Force Plait Representative or his duly authorized represent - 
active, 

B . 50 0BRTIPI0ATB OP CONFQBMANCB (AUG. 1961 ) 

(a) At the option of the Government, any of the euppliee or servioee 
to be furnished f „o.b. origin hereunder nay be aooepted without prior 
government inspection upon reoeipt of a Certificate of Conformance of the 
oontraotor attached to ED Form 250 for euppliee or servioee reading sub- 
stantially as follows t 

M I hereby oertify that I did, on the (date) of (month) 

19 ship via (Name of Carrier) on (Bill of Lading No,. Reoeipt. eto), Ixf 

aooordanoe with shipping instructions issued by the contracting officer, (the 
supplies called for by contract number (insert oontraot No,).... •••••$ 
that such supplies were in the quantities and of the quality oalled for, and 
^ were in all respects in accord with the applicable specifications) or (complete 
\ the services oalled for by Contract Number (insert oontraot number) ..... 

... ., item that such servioes were in the quantity and of 

the quality called for, and were in all respeots in accord with applicable 
specifications). This statement i M furnished to support payment of the 
attaohed invoice.” 

(b) Notwithstanding any provisions of the oertifioate above referred to, 
and notwithstanding the provisions of paragraph (o) of olause hereof entitled 
"Xnapeotion” * the liability of the Contractor with respect to supplies 
aooepted by the Government under the provisions of paragraph (a) above will, 
after inspection by the Government or after the expiration of a reasonable 
time following delivery to the Government within which inspection may 

be made, whichever occurs first, be limitod (exoept as to supplies rejeoted 
upon suoh inspection) to liability for latent defeots, fraud, or suoh gross 
mis takes as amount to fraud. 

(AFPI 7-4014 (60 Ed.) revised 8 August 1961 (AFPC No. 32) and Is authorized 
for use in aooordanoe with the instructions in AFPI 14-204* 50 )• 
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1- The following provisions 
Section C b.v reference. 


ihali 


form a, part of any Letter Contract _ incorporating • the provisions of, this 


? dU r of Set1J0 ? * tms 'Baste- Agreement, excepting any clause entitled “Payment,” and ‘Termina- 
O • r y, ii in w 0r / 0ra * ed mto th, 2- better ©ontract' by-refereifce with the same fbrce and -effect as though here-'''* 

' ' 111 - the -? la ; as P <* A of this Ba$ic Agreement to .contract prices of ad-’ 

;nt such are-not mended in this Lett.gr Contract, shall 
.payable to the Contractor, or in. time of perform- r 
} °f settlement of Contractor’s termination, claims ; 
definitive contract contemplated her,eby.> 

. negotiations with the Dg- 
will include all of Section A__ 

; mutually.' agreeablfe. The de> 
i-onditions as agreed to by the 




K definitive contract ..is, imt.exycuted" by the date specified in the clause hereof 
h for Lert-r.iKurng' v.orrtf act, because' of the inability of 1 1 ' clause nereoi 


4: • * fterityunatitm- 

erk^l^BroVisidh vor x.emummg uortTracv because- of the inability of' t h e parties to agree upon a definitive 

sar-* *w.w 

•leoe'pt of sin ." xufjiee u. L-j. 6 


not be, earlier than thirty (30) days after 




,, , rmanet oi.wprk an^er.this order may be ..terminated., ky t h e Government in accordance with 

tins clause; m-ttmote, or-trurh t.te’tb';t»''ra part, whenever the Contracting' Officer' shall determine tha^sucfc ter- 

the Con- 
is termi- 

. , 4 . . the Contracting ^Officer, 
specified in the Notice of Ter- 

'".'.TT V *»«— «uMe<H.>vrucK» /.or ‘materials, services, or facilities excent as mav ho noc^ 
’ a ' y t “ 1 '‘umpletion of such portion of the work under this order as is not terminated (3) terminate all order- and 
5, f b< , tut,, performance of work terminated the Se of TeSnation 

purposes of ■ this, ufcaasasy VC tfaWfeter title to and deliver to the Government it, rh. =V 

Officer, '(i) .the- fabricated or Unfabricated parts, woivl 
«ther. material produced as a part- -of, or adquired in respect of the perform‘d 

r .rt ® been^ he C °fff ed <*. ff^lly vEompleted^ans, drawifigs, 

his. vide, had beep.conipigted,, would be, Required to be furnished to the 
manner, at the tithes, to the extent, and at the price or prices 

■« iiikE s3T Ss 



which the Government ^ any 

1 t^CoritraS Offi^erf^? ^ed^’ S L° mtime t( L time > ^ . C ™- 


'-YffO'.i* «**;“«*“ lucoujuieut meguianon, or-a-sat mav 1 be amended from rime re Km<r flw r'h.-i, 

S5K3 

msmmrn^smm^m 


netted promptly, but 
extensions m 
such one-yeai 
jus'tffy such 


made in writing within 
. determines that the^abts 
affer such one-year period 
"un the time allowed, 
Section VIII of the 
execution of this contract, determine, on the 
shall th«gteut»ft -pa#it»> eh.- wohtmW-nhl^a^ttoftral detlr^bwf- --°*«ractoi oj rgasqr^oi the termination, a^d 

;: Vei r ’ r ^Sfe3eet i :tif , ‘i$fcV ~ - ’ 15 i • - | p- ;: a ’ ’ JT 

recpiirtSf by Sfecf.nu.- VfH 
contract,, the Contractor a 


?a ^ Jfc,n t0 ar, y Settle, went Revs ew Baird approvals" 
die Aimed %/Nices Procuremeni. Regulation m effect as of«ffce date of exmTtibn of this 
35 ° the ; -»*y upon the whole or any^t of the amount „ amount 


.■A. 


—M t 
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to be paid to the Contractor by reason of the total or partial termination of work pursuant to this clause. In the 
event of any termination pursuant to paragraph (a) hereof, such amount or amounts shall not include any allow- 
ance for profit or fee. In the event of any termination pursuant to paragraph (b) hereof, such amount or amounts 
may include a reasonable allowance for profit or fee. but only on work actually done in connection with the termi- 
nated portion of this order. Any such amount shall not exceed the amount set forth in the clause hereof entitled 
“Authority to Obligate Funds.’’ Any such agreement shall be embodied in an amendment to this order and the 
Contractor shall be paid the agreed amount, 

(f) If the Contractor and the Contracting Officer are not able to agree in whole or in part, as provided in 
paragraph (e) hereof, as to the amount or amounts to be paid to the Contractor in connection with the termina- 
tion of work pursuant to this clause, the Contracting Officer without duplication of any amounts agreed upon in 
accordance with the above-cited paragraph (e), shall subject to any Settlement Review Board approvals required 
by Section VIII of the Armed Services Procurement Regulation in effect as of the date of execution of this contract 
pay to the Contractor an amount determined in accordance with the applicable cost principles of the Armed 
Services Procurement Regulation. In the event of the termination of this order pursuant to paragraph (a) hereof, 
no allowance for fee or profit shall be included in the amount to be paid the Contractor. 

(g) The Contractor shall have the right of appeal, under the clause entitled “Disputes” incorporated in this 
order by reference, from any determination made by the Contracting Officer under paragraph (d) or (f) above 
(including any dispute as to whether termination has in fact taken place pursuant to paragraph (a) hereof), except 
that if the Contractor has failed to submit a claim within the time provided in paragraph (d) hereof and has failed 
to request extension of such time, the Contractor shall have no such right of appeal. In any case where the Con- 
tracting Officer has made a determination of the amount due under paragraph (d) or (f) above, the Government 
shall pay to the Contractor the following; (i) if there is no right of appeal hereunder or if no timely appeal has 
been taken, the amount so determined by the Contracting Officer, or (ii) if an appeal has been taken, the amount 
finally determined on such appeal. 

(h) In arriving at the amount due to the Contractor under this clause there shall be deducted (1) all un- 
liquidated advance or other unliquidated payments theretofore made to the Contractor, (2) any claim which the 
Government may have against the Contractor in connection with this contract, and (3) the agreed price for, or the 
proceeds of sale of, any materials, supplies, or other things acquired by the Contractor or sold pursuant to the 
provisions of this clause and not otherwise recovered by or credited to the Government. 

(ii The Government may from time to time, under such terms and conditions as it may prescribe, make partial 
payments, and payments on account against costs incurred by the Contractor in connection with the terminated por- 
tion of the contract whenever in the opinion of the Contracting Officer the aggregate of such payments shall be within 
the amount to which the Contractor will be entitled hereunder. If the total of such payments is in excess of the 
amount finally agreed or determined to be due under this clause, such excess shall be payable by the Contractor to the 
Government upon demand together with interest computed at the rate of 6% per annum, for the period from the 
date such excess payment is received by the Contractor to the date on which such excess is repaid to the Government; 
Provided, however, That no interest shall be charged with respect to any such excess payment attributable to a re- 
duction in the Contractor’s claim by reason of retention or other disposition of termination inventory until ten days 
after the date of such retention or disposition. 

(j) Unless otherwise provided m this contract or by applicable statute, the Contractor, from the effective date 
of termination and for a period of three years after final settlement under this order, shall preserve and make avail- 
able to the Government, at all reasonable times at the office of the Contractor without direct charge to the Govern- 
ment, all books, records, documents, and other evidence bearing on the cost and expenses under this order and relating 
to the work terminated’ or, to the extent approved by the Contracting Officer, photographs, micro-photographs, or 
other authentic reproductions thereof 

5. PAYMENT FOR OVERTIME AND SHIFT PREMIUMS.— (Feb. 1962)— The contract price shall not include 
any amount on account of overtime premiums or shift premiums, except to the extent that they either (i) are ap- 
proved in writing on behalf of the Government or (ii) are paid for work — 

(A) necessary to cope with emergencies such as those resulting from accidents, natural disasters, break- 
downs of production equipment, or occasional production bottlenecks of a sporadic nature; 

(B) by indirect labor employees such as those performing duties in connection with administration, protec- 
tion, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(C) in the performance of tests, industrial processes, laboratory procedures, loading or unloading of trans- 
portation media, and operations in flight or afloat, which are continuous in nature and cannot reasonably be inter- 
rupted or otherwise completed, or 

(D) which result in lower overall cost to the Government. 

(ASPR 12-102.3 (60 Ed.)) revised 15 Feb. 1962 (Rev. No.7) 
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This Section D shall be deemed to be incorporated in and form a part of every contract placed by the United 
States Air Force with the Contractor whenever such instrument or document states that this Section D of this 
Basic Agreement applies: 

D-l. Clause 1 — Definitions of Section A — is hereby amended by inserting therein the following paragraph: 

“(f) The term ‘contract work’ means all work to be performed under this contract including without limi- 
tation any studies covering fundamental, theoretical, or experimental investigations; any extension of the in- 
vestigative findings and theories of a scientific or technical nature into practical application; any tangible 
items, hereinafter referred to as ‘supplies,’ furnished to the Government; and anv reports, data, computations, 
plans, drawings and specifications with respect to any of the foregoing.” (Oct. 1957) (AFPI 7-302.1) 

I)-2. Clause 2 — Changes of Section A — is hereby deleted and the following clause subsituted in lieu thereof: 

”2 CHANGES. (.Tun. 1959) 

The Contracting Officer may at any time, by a written order, and without notice to the sureties, if any, 
make changes, within the general scope of this contract, in any one or more of the following: (i) drawings, 
designs, or specifications, (ii) method of shipment or packing, (iii) place of inspection, delivery, or acceptance, 
and (iv) the amount of Government-furnished property. If any such change causes an increase or decrease in 
the cost of, or the time required for performance of, this contract, or otherwise affects any other provisions 
of this contract, whether changed or not changed by any such order, an equitable adjustment shall be made 
U) in the contract price or time of performance, or both, and (ii) in such other provisions of the contract as 
may be so affected, and tile contract shall be modified in writing accordingly. Any claim by the Contractor for 
adjustment under this clause must be asserted within sixty (60) days from the date of receipt by the Con- 
tractoi of the notification of change; provided, however, that the Contracting Officer, if he decides that the 
facts justify such action, may receive and act upon any such claim asserted at any time prior to final pay- 
ment under this contract. Failure to agree to any adjustment shall be a dispute concerning a question of fact 
within the meaning of the clause of this contract entitled “Disputes.” However, nothing in this clause shall 
excuse the Contractor from proceeding with the contract as changed.” 

(ASPR 7-304.1) (60 Ed.) 

D-3. Clause 3 — Extras of Section A — is hereby deleted. 

D-4. Clause 4 — Variation in Quantity of Section A — is hereby deleted, 

D--5. Clause 5 — Inspection of Section A — is hereby deleted and the following clause substituted in lieu thereof: 

“5 INSPECTION (Jun. 1959) 

(a ) All work under this contract shah be subject to inspection and test by the Government, to the extent 
practicable, at all times (including the period of performance) and places, a n d in any event prior to acceptance. 
The Government through any authorized representative may inspect the premises of the Contractor or any sub- 
contractor engaged in the performance of this contract. 

(b) ^ The Government may reject any work that- is defective or otherwise not in conformity with the re- 
quirements of this contract. If the Contractor fails or is unable to correct or to replace such work, the Contract- 
ing Officer may accept such work at a reduction in price which is equitable under the circumstances. Failure to 
agree on the reduction in price shall be a dispute concerning a question of fact within the meaning of the clause 
of this contract entitled ‘Disputes.’ 

ic> If any inspection or test is made by the Government on the premises of the Contractor or a sub- 
contractor, the Contractor shall provide, without additional charge, all reasonable facilities and assistance for the 
safety and convenience of the Government inspectors in the performance of their duties. If the Government in- 
spection or test is made at a point other than the premises of the Contractor or subcontractor, it shall be at the 
expense of the Government. All inspections and tests by the Government shall be performed in such a manner as 
not unduly to delay the work Final inspection and acceptance or rejection of the work shall be made as promptly 
as practicable after delivery except as otherwise provided in this contract; but failure to inspect and accept, or 
reject the work shall neither relieve, the Contractor from responsibility for such of the work as is not in accord- 
ance with the contract requirements nor impose liability on the Government therefor 

id; The inspection arid test by the Government of any work shall not relieve the Contractor from any 
responsibility regarding defects or other failures to meet the contract requirements which may be discovered prior 
to acceptance. Except as otherwise provided in this contract, acceptance shall be conclusive except as regards 
latent defects, fraud, or such gross mistakes as amount to fraud. 

te> The Contractor shall provide and maintain an inspection system acceptable to the Government cov- 
ering the work hereunder. Records of all inspection work by the Contractor shall be kept complete and available 
to the Government during the performance of this contract and fox such longer period as may be specified else- 
where in this contract,” 

i ASPR 7- 302.4(a) ) (60 Ed. ) 

D— 6. Responsibility for Supplies of Section A — is applicable if this contract provides for the delivery of end 
items other than designs, drawings, or reports. 

(AFPI 7-303.55) 

D-7. Clause 7 — Payments of Section A — is hereby deleted and the following Clause substituted in lieu thereof: 
“7. PAYMENTS, (Jun 1959) 

The Contractor shall be paid, upon submission of proper invoices or vouchers, the prices stipulated herein 
for work delivered or rendered and accepted, less deductions, if any, as herein provided Unless otherwise 
specified payment will be made upon acceptance of any portion of the work delivered or rendered for which 
a price is separately stated ?u the contract.” 

(ASPR 7-302.2) (60 Ed.) 


FP R&D 1, Oct 60 
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D-8. Clause 9 — Additional Bond Security of Section a— I s hereby deleted. 

D— 9. Clause XI Default of Section A — is hereby deleted and the following clause substituted in lieu thereof: 

“u. default, jggftraiagg (Jui 1962) 

. n . , (a) . The Government may, subject to the provisions of paragraph (b) of this clause, by written Notice 

stance* - 1 t0 the Contractor termmate the whole or any part of this contract in any one of the following circum- 

herein or any eXtaSonTheS^ o*r 118 Perf ° rm the W ° rk CaUed f ° r by tWs COntract within the time(s) 3 P ecified 

(**) if the Contractor fails to perform any of the other provisions of this contract, or so fails to prose- 
cute the work as to endanger performance of this contract in accordance with its terms, and in either of these two 
circumstances does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer 
may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure. 

„ . . ?, x ^ e Pj with respect to defaults of subcontractors, the Contractor shall not be liable for any excess 

costs if the failure to perforin the contract arises out of causes beyond the control and without the fault or negli- 
gence of the Contractor. Such causes may include, but are not restricted to, acts of God, or of the public enemy 
acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restric- 
W?n/ fh» eS ’ /i rel f ht and unusually severe weather; but in every case the failure to perform must be 

th u 2 nt and without the fault or negligence of the Contractor. If the failure to perform is 'caused by 
subc, > ntrac . tor ’ a " d i f such default, arises out of causes beyond the control of both the Contractor 
and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any 
excess costs for failure to perform, unless the supplies or service to be furnished by the subcontractor were ob- 
tainable from other sources m sufficient time to permit the Contractor to meet the required delivery schedule or 
other performance requirements. 

- & , In the event the Government terminates this contract in whole or in part as provided in paragraph 
(a) of th is clause, the Government may procure, upon such terms and in such manner as the Contracting Officer 
K, ay on« el ^« aPPr ° P + la # e ’ WOi ? s . ln H lar the work so terminated and the Contractor shall be liable to the Government 
,? cess f osb; for such similar work, provided that the Contractor shall continue the performance of this con- 
tract to the extent not terminated under the provisions of this clause. ' 

.. . < d > this contract is terminated as provided in paragraph (a) of this clause, the Government, in addi- 

tion to any Other rights provided m this clause, may require the Contractor to transfer title and deliver to the 
Government, in the manner &ud to the extent directed by the Contracting Officer any of the completed or partially 
completed work not thsretcrore delivered to, and accepted by, the Government and any other property, including 
contract rights, specifically produced or specifically acquired for the performance of such part of this contract as 
has been, terminated, and the .Contractor shall, upon the direction of the Contracting Officer, protect and preserve 
property m the possession of the Contractor in which the Government has an interest. The Government shall ray 
to the Contractor che contract price, if separately stated, for completed work accepted by the Government and the 
“P™ hy the Contractor and 'the Contracting Officer for (i) completed work for which no separate 
* o° m P ; ted work, (ir) other property described above -which is accepted by the Gov- 

( r -Sl? protect! on and preservation of property. Failure to' agree shall be a dispute concerning a 
qujwtion of fact within the meaning of the clause of this contract entitled ‘Disputes.' The Government may with- 

due the 9 ontractor for such completed supplies or manufacturing materials such sum 
Mens of fomw Iten Toldlls™ ^ necessary to P rotect the Government against loss because of outstanding 

(e) / ljjf.ataei»-B giiec of tcramwition of und er *.. ) 

it is determined, that the IffiltBre^o^orfaCH Ltthis con tract or to prosecute th e work i iiiliiTlinTmriHi 

of the contract is due to causes b :y me the (n nil nl iTiTli ii m i i i Contractor mirmi 

ant to the provisions of par agra^J>^_a£-tJHr J --ri-Jg^riuch CSS 

g ermination for Convenien ce of JhaGg^mntTwSLriBS 

and remedies cf the Government provided in this clause shall not be exclusive and are 
in . an ^ °thei rights and remedies provided by law or under this contract ” 

(ASPR 7-302.9 (8-710) (60 Ed.)) revised (Jtev. No. J); iO; 

jO J :v.y 190? 

D-10. Clause 33— Additional laspectici requirements of Section A— is hereby deleted. 

D-ll. Standards of Work. (Jun. i960) 

1 9 0ntr 5 ct01 that the performance of work and services pursuant to the requirements of this con- 
tract shall conform to hign professional standards. ^ 00,1 

(ASPR 7-302.3) (60 Ed.) 


{©} Ifti alter ncifeiee 'of vermin at ion of this contract under the provisions 
of this clause 5 it is <M^ined.£sr any reason that the Contractor was not in 
default tinder the provisions of this clause, or that tne def ault was excusable 
under the provusions of this clause, cfce righos and obligations cf the parties shall, 
if tne contract contains a clause providing for ueminataon for convenience of the 
Sovemnent, j 8 ’rhs same as if" ens .tic nee of ‘^ezminatlon isao. teen issued p ixrsuan h 
to such clause. 1 


FP R&D 2, Nov 61 
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AND MODIFICATION CONTRACTS 


This Section E shall be deemed to be incorporated in and form a part of every contract placed by the United 
States Air Force with the Contractor whenever such instrument or document states that this Section E of this 
Basic Agreement, applies: 

Frl. Clause 2— -Chifiges— of' SectioffiiA is herebytdeleited' land the following clause substituted in lieu thereof. 

“2. CH^SUES^IJw. 195.i})--v , J.he Contracting Officer may, at any time, bv a written order, and without notice to 
the..sure ! ties Jf any, make changes In oraddStibnsto Specifications, issue attditi'onaPIristruefctotosf requite ■ modified or 
addftTona'r viwk <jr «trVftes--w;fthtfi«the.:gfepral &So^.«6stbe'c«nteacf, or. chapgel title plaee.of delivery or method of 
shigptMBft:.xir.J«*^ing,-jar She amount of Goyeaip.meittdurnished .pipperty., If .arty ' such change" causes an increase or 
decgea^fl in t.hp, cost of, ‘or in the tam^Jrequired Tgt- hetforntaHfc'e of this contract, ffn equitable Adjustment shall be 
made in-'tW'cnhtracr pA’ce d> tiff time of .pbrf0fmari£e ) '~Dr?both, a-reFthe sopfcraqt .shall bfegnoidified in-writing ac- 
cordingly: Ajiyii-taam byMffife . Contractor for adjustment under this clause must, be asserted within sixty (60) days 
from the date of receipt by the Contractor of the notification of change, provided, however, that the Contracting 
Officer, if he. decides that the facts justify such action, may receive and act upon any claim asserted at any time 
prior to fiM payment under this .-corffeaet. 'Whqrg the.,cost of proper^ made obsolete or .excess as the result of a 
change is included in the Contractor’s s elaim for' ’adjustment, the • Qoqtf acting Officer... shall have .the right to pre- 
sents the mariner of disposition oil. such properly:: Failure! to agree to ,, any adjustmqnt’fshall be a dispute concer.n- 
:tig ! 'a q-uwStiisii-.ifr' fact : vviihm ; the: weaqmg the clause of this contract entitled '‘Disputes.’ However: Nothing ‘in 
this ■_ fijwSe .jjfeall jxcqsq the Contractor, from proceeding with 'the contract as changed:” (AFPI 7^4503-T (60 Ed.)) 

'E t .uvci fe- 3 . Clause o—Eiti-is — -and Clause. 4 — Variation in Quantity— of Section A- are hereby deleted. 
vtfe4. i 'iamie o- Inspection— of. Section A, is hereby deleted and the fallowing clause substituted ih lieu thereof'' 

"5. INSPECTION. (Jan. I960)— (a) -l The v Contractor agrees th'at^^ie^w’lft- employ only' qualified* and competent 
employe^ft^rn^theeperformance-of this contra<jt, f andsthat any, items delivered under this contract will .conform to 
the r(-mui®frsep.tf of - i i^ife..co.ntray|, and , w^li hot- tie ’defective, in, .workmanship, or material. The Contractor shall not 
on je^ousi!^ fop Jai|rjj. .defects in Government furnished Property. • . : . O. . ,-t 

tb) The Contractor shall provide- and maintain an inspection system acceptable to the Government covering 
the material, fabricating methods, _ and the work and services hereunder. Records of all inspection work by the Con- 
tractor .-.nail he <-n :n pR*te &S& -availably fcTtthe’ Goyetn.nient.at. all reasonable times, during performance of this go.n- 
tract, aJni fvr siiehjkgigui^ period piay ,,oe, speetped,. <i' . .the, contract. Tne. Cbqfractdr shall inform the Inspector 
ot ( o ntracti tig_ Officer when fhe'Tvferk is ready for inspection Th'e-GovemmenV reserves the right to charge to. Oie 
Contractor any °dddM.iohaf- coi&tbffi iGdvejmment inspection arid, test whim items, .ape not -ready . at the time such in 
spectio© .arid. ;te$t, is -requested by-.iiie t Contractor. . ! ’ 

"■Mcr Allngeiwiefist :WJAtfe«altanjl workmanship .;shall be subject to inspection and test by the Government t<f the 
ex tS!~ practicable at all times, and places including the period of performance and in any everit prior' ‘to - final ac- 
ceptance Final inspect] 6'W and acceptance 1 by the Government of all the items (other tharcaircraft to be flown away, 
if any) ic tfe- furftished ffiTder this* contract shall be at the plant or plants of the Contractor specified in the. Schedule, 
l > r : ;i try- ,o tlier, plant ^ or .plants approved for such purpose iij writing by the Contracting' Officer. The -Contractor shall 
request, any approval bf‘ such plant or plants as soon as practicable 1 so as-to permit* theiGoverninentito make neces- 
sarry ai'rhiigemtfets fffle iUSpectibn and acceptance, and the Government is not obligated to make such final inspection 
and acceptance at any point so approved until a reasonable period after the date of such approval. The Contractor 
shall -allow,, tffi all reaegaabte times and places, Government inspectors and other personnel free access to the plant 
oi’ plants a ricFoilera tibife' of -the* Contractor o® any -of,, His jsubcpntr|iotp-rs engaged in the performance of this con- 
ii'dct,. If ji«y ins]^^ion-,o& js^ imade byrtthe,, Gbv^rnjnejit on the premise of the Contractor or a Subcontractor, 
tne Contractor without additional charge smirprbvide' ail’d Shall -require -Subcbfltractors to provide, all reasonable 
facilities and assistance as may be required for this work and for the safety and convenience of the Government 
personnel. Ail inspections and tests by the Government shall be performed in such a manner as not to unduly 
delay the work 

id) The Government shall have the right, to reject any parts or materials which are not in conformity with 
the requirements of this contract, or are otherwise defective in workmanship or material, or which are unsuited for 
the purpose intended, and require correction or replacement thereof at no additional charge to the Government. 
Corrected item or items tendered as replacements shall be subject to the provisions of this clause in the same 
manner and to the same extent as items originally tendered, and shall no-t be tendered for acceptance unless the 
former rejection and requirement for correction or replacement is disclosed. If the Contractor fails to proceed with 
reasonable promptness to replace or correct suc-h rejected items, the Government (i) may by contract or otherwise 
replace or correct such items and charge to the Contractor any increased cost occasioned the Government thereby, 
or ( !i) i ‘ inmate this contract for default as provided in the clause of this contract, entitled "Default’. 

ie) The inspection ar.d test by the Government of any work or items does not relieve the Contractor from 
any responsibility regarding defects or other faiiures to meet the contract requirements which may be discovered 
prior to finai acceptance. Except as otherwise provided in this contract, final acceptance shall be conclusive except 
as regards latent defects, fraud or such gross mistakes as amount to fraud 

0 Unless otherwise provided herein, if any aircraft are required to be furnished to the Government here- 
‘jndei and the same are to be flown away, such aircraft shall be finally inspected and accepted by the Government 
at a (lying field or fields to be approved by the Contracting Officer in the vicinity of the Contractor's plant or plants 
specified in toe Schedule or at such -other point as may be requested bv the ' on.i.ra-'toi and approved for such pur 
pose ir wnt.hg by the Contracting Officer 
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(Applicable if this contract proves for separate teiiabu'Bement of parts or materials) 

tgl Acceptance if parts or materials acquired by the Contractor for the Government as provided in the 
Schedule for separate reimbursement may be deferred until final item inspection. Notwithstanding the provisions 
in paragraph (d) above, m the event of defects in the item due to such parts or materials, the Government will 
pay the cost of replacement parts or materials, but the Contractor will bear the cost of replacement.” (AFPI 7- 
4503.3 (60 Ed.) ) 

E-5. Clause 7— Payments — of Section A is hereby deleted and the following clause substituted in lieu thereof: 

“7. PAYMENTS. (.June 1958)- — The Contractor shall be paid, upon the submission of invoices or vouchers, the 
prices stipulated herein for repaired, overhauled, or modified items which have been delivered and accepted hereunder, 
less deductions,^ if any, as herein provided. Unless otherwise specified, payment will be made on partial deliveries ac- 
cepted by the Government when the amount due on such deliveries so warrants; or, when requested by the Con- 
tractor, payment for accepted partial deliveries shall be made whenever such payments would equal or exceed 
either $1,000 or fifty percent (50%) of the total amount of this contract. 

(If this contract provides for separate reimbursement of parts or materials, the above paragraph shall be desig- 
nated (a) and the following paragraphs added) 

(b ) To the extent that the provisions of the Schedule provide for reimbursement to the Contractor for costs 
■ ana maten; (ls, the Government shall pay to the Contractor such costs as are determined by the Contract- 

ing Officer to be allowable in accordance with Part 2, Section XV of the Armed Services Procurement Regula- 
tion as in effect on the date ol this contract, subject to such further definition and limitations as may be included 
in the Schedule of this contract, and in accordance with the following; 

(1) Only the cost of direct, materials as defined in the Schedule hereof shall be allowable costs. Except as 
otherwise may be specified m the Schedule, allowable costs of direct material shall include only those costs which 
under the Contractor's established accounting procedure would be properly shown as value of inventory if such 
materials had been procured oy the Contractor independently of this contract. Costs of purchasing, inventory han- 
dling, or other indirect and administrative expense will not be reimbursable as a cost of direct materials. 

(2) Once each month (or at more frequent intervals, if approved by the Contracting Officer) the Contrac- 
tor may submit to the Contracting Officer in such form and reasonable detail as required, an invoice or public 

voucher supported by a statement of coat incurred by tne Contractor m the performance of this contract and 
claimed to constitute Allowable oost. Each statement of cost shall De certified by an officer or other responsible 
official of the Contractor authorized, oy it to certify such statements. 

(3) As promptly as may ne practicable after receipt of each invoice or voucher and statement of cost, the 
Government shall, except as hereinafter provided and subject to the provisions of paragraph (4) below, make pay- 
ment thereon as approved oy the Contracting Officer. 

(4) At any time or times prior to final payment under this contract the Contracting Officer may cause to 

be made such audit ;>f the invoices or vouchers and statements of cost as shall be deemed necessary. Each pay- 

ment theretofore made shall be subject to reduction to the extent of amounts included in the related invoice or 
voucher and statement of cost winch are found by the Contracting Officer on the basis of such audit not to con- 
stitute Allowable Cost, and shall also be subject to reduction for overpayments or to increase for underpayments 
on preceding invoices or vouchers. On receipt of the voucher or invoice designated bv the Contractor as the ‘com- 
pletion voucher' or completion invoice and statement of cost, which shall be submitted by the Contractor as prompt- 
ly as may be practicable f ollowing completion of the work under this contract but in no event later than one (1) 
year (or such longer period as the Contracting Officer may, in his discretion, approve in writing) from the date of 
such completion, and following compliance by the Contractor with aii provisions of this contract (including with- 
out limitation, provisions relating to patents and the provisions of paragraphs y 5) and (6) of this clause), the 
Government shall as promptly as may be practicable pay any balance of Allowable Cost. 

(6) The Contractor and each assignee under an assignment entered into under this contract and in effect 
at the time of final payment under this contract shall execute and deliver at the time of and as a condition pre- 
cedent to final payment under this contract, & release discharging the Government, its officers, agents, and em- 
ployees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the 
following exceptions. 

(A) Specified claims in stated amounts or in estimated amounts where the amounts are not susceptible 
of exact statement by the Contractor. 

(B) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indem- 
nincation of the Government against patent liability), including reasonaole expenses incidental thereito, incurred 
by the Contractor under the provisions of the contract relating to patents 

(6) The Conti actor agrees that any refunds, rebates, or credits (including any interest thereon) accruing 
to or received by the Contractor or any assignee which arise out of the performance of this contract and on account 
of which the Contractor has received reimbursement shall be paid by the Contractor to the Government. The Con- 
tractor and each assignee under an assignment entered into under this contract and in effect at the time of final 
payment under this contract shall execute and deliver at the time of and as a condition precedent to final pay- 
ment under this contract, nr assignment to the Government of refunds, rebates, or credits (including any interest 
thereon) arising out of the performance of this contract, in form and substance satisfactory to the Contracting 
Officer. Reasonable expenses incurred by the Contractor for the purpose of securing any such refunds, rebates or 
credits shall constitute Allowable Cost when approved Oy the Contracting Officer. 

(7) If at any time the Contractor has reason to believe that costs reimbursable under this Contract which 

it expects to incur m the next succeeding thirty (30; days, when added to all such costs previously incurred, will 
exceed eighty-five per cent (85%) of the amount then set forth in the Schedule as the estimated cost for the re- 
imbursable elements, or, if at any time the Contractor has reason to believe that the total of such reimbursable 
costs will be substantially greater or less than the amount then set forth in the Schedule as the estimate of such 
reimbursable costs, the Contractor shall notify the Contracting Officer in writing to that effect, giving its revised 
estimated total of such reimbursable costs ' J 
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.. in excess of the 

estimated cost set forth m the Schedule, and tee Contractor shall not be obligated to continue performance under 

tractine* Officer shaT^ave^otifi Tfh* p f « stin ? ated l;" 8 * se * forth in the Schedule, unless and until the Con- 
«h«» j • h t no H fied the .Contractor in writing that such estimated cost has been increased and 

perfo~man4 ,rf ?> ! notice.*, revised estimated cost which shall thereupon constitute the estimated cost of 

set forth rL t t,h C ^,i re mbl, e Hment denM , nte of this contract. When and to the extent that the estimated cost 
w l ^ Schedule has been increased, any costs incurred by the Contractor in excess of such estimated 
cost prior to .he increase m estimated cost shah be allowable to the same extent as if such costs had been incurred 
after such increase in estimated cost.” (AFPI 7-4603.4 {60 Ed.» 00 UBU 

Fh-6 Clause 23— Termination for Convenience of the Government— of Section A is, hereby amended as follows: 

(a) By inserting a -‘period” after the word “determined” in the sixth line of paragraph (e) bv deleting the 
woros as follows” and by deleting sections (i), (ii) and (iii) of paragraph (e). ’’ Dy aeletmg the 

read 'as folfowsf COntract provides for separate reimbursement of parts or materials paragraph (d) is amended to 

remiiiS vm of . Pf ra ? r aph (c), and subject to any Settlement Review Board approvals 

‘H« “f n4'i, hif r 1 t the Armed Services Procmement Regulation in effect, as of the date of execution of 
or emouots ’■ P th f C ? ntractlng °^ er . ma y fl ^ ee upon the whole or any part of the amount 

:.^‘ a ±,r hc P i d to ^ Contractor, by reason of the total or partial .termination of work pursuant to this 
vijuse, -.vluch amount or amounts may include a reasonable allowance for profit on work done, provided the con* 
t nC>t other f se Prohibit the allowance of profit on any items thereunder, and provided that such 
t'rcori -^'v^^ lt \ 0XC - US1Ve °f set S leme ? t costs, shall not exceed the total contract price as reduced by 
:A" ; ml payments otherwise made and as further reduced by the contract price of work not terminated 

accor 4™« 1 y* “d the Contractor shall be paid the agreed amount. Nothing in 
pai agraph (e) of tins clause, prescribing the amount to be paid to the Contractor in the event of failure of 


m. or amounts, exclusive o± settlement costs, shall not exceed the total contract price as reduced by 
ot .Pleats otherwise made and as further reduced by the contract, price of work not terminated. 
. shah, be amended accordingly, and the Contractor shall be paid the agreed amount. Nothing in 
.tl ‘Ih'iY 3 P resc "hmg the amount to be paid to the Contractor in the event of failure of 

(±1 ,. c ..hd contracting Officer to agree upon the whole amount to be paid to the Contractor by 
'■'■VrV--- -v ' ,0 ' U of ] V01-j£ P UM >uant to this clause, shall be deemed to limit, restrict, or otherwise 

culhis p&ragrs.pMd^ ^AF°pf T-^oTlTfeO Ed’l) "* y ** agreed upt>R to be paid to the Contractor pursuant 

, . G!ause 24-.-.-Goverrtme!it..Purtiished Property— of Section A is amended if this Contract provides for sens- 

Vt'f 4^® , ? ars ® a JS ,i ' *" parte Jf r catenate ft; the title of this clause is changed to read “Government Property^’ 
-he porase Governmem- Furnished Property wherever it appears in. paragraphs (dV (f) is changed 

ooverument property, - and. (in; paragraph <c; is deleted and the following substituted in lieu thereof, 
i.-, -iw fit «■>» fi™“TraBgit-furmsbed Property shall remain in the Government. Title , to all property pur* 
r .,..i<3 cost of which she Contractor is entitled to be reimbursed as « direct item of 


‘d.ei 'Title to the Govtn 
ehaaed by the Contractor, -fo 

•contract, shall, pass 
the cost of 


ti 

under ‘.hi?, ^ 

rim- 

tc« other pr 

-tUK? 

h\ 1.K0 C 

Oi.} • 

•g em?n£rii:.fsnui: 

TDfinl 

p uf the cost 


csJ] -property 


• .. icimuuiseu aa » uireci, liem 01 

.0 a no vest m the Government upon delivery of such property hy the vendor, 
which is reimbursable to the Contractor under the' contract shah pass to 
TOveffmnei.it , upon (i> issuance for use of such property in the performance of 'this contract, or 
Vf p i'°f; esa i DK i ,r use of 3ut:il property in the performance of this contract, or (iii) reimburse- 
thereof by -hhe uoyernirient, whichever occurs first. All Government-furnished Property, together 
. acquired by the Contractor title to which vests in the Government under this paragraph, is sub* 

■f, - the provisions .ox this clause and is hereinafter collectively referred to as “Government' proper tv Title’ to 

•^® v l mt S wrt property-, shall not be. affected »y the incorporation or attachment thereof to any property’ not owned 
.a, such Government property, or any part thereof, be or become,, a fixture or lose its 
P e ^ s °h4tty by reason of affixation to any realty. The Contractor shall comply with the provisions of the 
Mm.uai .ox Control. of Government, property m Possession of Contractors” (Appendix B. Armed Services Procure* 
mem ^giuauon, as m effect, on the date of the contract, which Manual is hereby incorporated by reference and 

iSr l. 1 IS-..nf > • (Alii 24 ri i eoiind f K tfswl. lAflrt /T* . m'v «. 
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Cla 

■ thereof: 


can of this contract.” (ASPR 18-507 
25- -Subcontracts- — of Section 


160 Ed.) issued 15 Feb, 1962 (Rev. No. 
A is hereby deleted and the following 


clause substituted in lieu 

“25.. SUBCONTRACTS FOR WORK OR SERVICES— (Does not apply if Clause A 26 » applicable I— No 
contract saau be made by the Contractor with any other party for furnishing any of the work or services 
oont f a ? t ? d f 'u w,tbout , tb ® wn «® approval of the Contracting Officer, but this' provision 'will n™ be 

tSWbf (60 P EdS) * nt betW6en C ° ntraCt0r and . perS ° nnel aS8igned for 

^ ^ TOaterialS ^ th<S 00848 

Rjs,ia)*vG," .(.Apr., 1962) (a) ( 1 .) The Contractor agrees to maintain books, records, documents and other 

evidence pertaining to the costs and expenses of this contract (hereinafter collectively called the “records”)’ to the ex- 
fceot and m such deteul as will properly reflect all net costs, direct and indirect, of labor, , materiaSdipm^nt sup- 
plies, and i,efyices, and other costs and expenses of whatever nature for which reimbursement is claim°d under the 
c r Z tract Th ^ Contractor’s accounting procedures and practices shill U subject to the ^oval 
•J.. Jf. contracting Officer, provided, however, that no -material, change will be required to be made in the Contrac- 
tor s accounting procedures and practices if they conform to generalfy accepted accounting ora“fces and if the costs 
properly applicable to- this contract are readily ascertainable therefrom. ” pracn.es ano a the costs 

^ Gontractor agrees to make available at the office of the Contractor at all. reasonable t-'tmga durine- 

,he period set- forth in subparagraph (4) below any of the records for inspection audR'o? renreSfon hTJ,v ™ 
toomect representative of the Department or of the Comptroller (teneral ’ ^production by. any au* 

-v, ... T. i S.’ the eve “ t th * Comptroller General or any of his duly authorized representatives determines that 
it °t the n» un r pe,mb “ rse i un ^ r this contract as transportation charges W be mad? stTffi? other 
H h S-„ tbe Contractor, the Contractor agrees to deliver, with the reimburamnepir voucher e 0 verine <uc* 

f ay be otherwise specified within two years after reimbursement of charges covered by any such 
. oa(.he» , to such repiesenteuves as may be designated for that purpose through the''-Couteac«rg' Officer a iirm. 

transportation costs' as may beared by 

Ji\ Bj W t(,r [documentary - evidence delivered to the Government, pursuant 
f ,;>ntraet.or imali preserve and max.- .-.-x * — . - f - - 

paytfieat under this contract;, and 


-- — - — ,, . ...... subparagraph (3 1 above, the 

available ois records fx) for a period of three years from the date of final 
for such limber period, if any. as is required by applicable statute, by any 


- , , , ' •” — ''“ vn iv.ug.ci- 

other clause of this contract, os by (A), or (B) belbw. 
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(b) The Contractor further agrees to include in each of his subcontracts hereunder, other than those set forth 
in subparagraph (a)(6) above, a provision to the effect that the subcontractor agrees that the Comptroller General 

final d h ly aUthoriz f 1 ^Presentatives, shall, until toe expiration of Xe years 2fter 

nnai payment under toe subcontract, have access to and the right to examine any directly pertinent books docu- 
™nt™ , papers ’ a j d - re f° rds of such subcontractor involving transactions related to the subcontract The term “sub- 
tracts o^ “JEfi Trd th r IS F“»*™JP h % ° nl y> e . xcludes (i) Purchase orders not exceeding ?2,600 and (H) Tuteon- 
public. purchase orders for P ubllc utlht y services at rates established for uniform applicability to the general 

and A^di+ is Jf^Q 186 *-* 8 a PP ll , cal ? 1 e to this contract Clause 10 — Examination of Records — and Clause 27 — Inspection 
and Audit — of Section A shall be deemed to be deleted.) (AFPI 7—4605.1 (60 Ed.)) " 


Part 46 AFPI 
F.P., Basic - 4 
20 Dec 60 


53 AF33(657)~50S7 

Approved For Release 2002/06/11 : CIA-RDP66B00728R000400020011-2 



